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AS AMENDED 

By 
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Act. 38 of 1927. 

To provide for the better control and management of Native Affairs. 

Be it enacted by the King's Most Excellent Majesty, the Senate and 
the House of Assembly of the Union of South Africa, as follows:-

CHAPTER I. 
Administration. 

1 . The Governor-General shall be the Supreme chief of all Natives in 
the Province of Natal, Transvaal and Orange Free State, and shall in any part 
of the said Province be vested with all such rights, immunities, powers and 
authorities in respect of all Natives as are or may be from time to time 
vested in him in respect of Natives in the Province of Natal. 

2. (1) The Minister may, subject to the law governing the public service, appoint 
for any area an officer, to be styled chief Native Commissioner, who shall 
exercise such powers and perform such duties as t he Minister may from time 
to time prescribe, and so many officers, to be styled Assistant Chief 
Native Commissioner, as he may deem necessary to assist the Chief Native 
Native Commissioner in carrying out the functions assigned to him. 

(2) Subject to the provisions of the law governing the public service and of 
sub-section (3), the Minister may appoint for any area in which a large 
number of Natives reside a Native Commissioner and 80 many additional 
Native Commissioners and Assistant Native Commissioners as he may deem 
necessary, who shall perform such duties as may be prescribed by any 
law or assigned to them by the Minister. 

(3) The Minister shall not appoint any person under sub-section (1) or (2) 
unless he is, at the time of his appointment, a member of the public 
service, in terms of section one of the Public Service Act, 1923 
(Act No.27 of 1923) and unless -

(a) he has passed the civil service lower law examination or an 
examination determined by the Public Service Commission to be 
equivalent thereto for too purposes of this section; or 

(b) he held, at the commencement of this Act, the post of Native 
Commissioner or Native Commissionerj or 

(c) he was continuously employed in too Department of Native Affairs 
or in the Department of Justice as from the thirty-first day of 
May, 1910, to the date of his appointment as aforesaid. 

(4) Every Native Commissioner appointed for any area in the Transvaal 
Province shall, within that area, have the power to solemnize marriages 
under Law No.3 of 1897 of Transvaal. 

(5) Subject to the provieions of the law gov~rning the public service, the 
the Minister, or if delegated thereto by the Minister, the Secrstary 
for Native Affairs or the Under Secretary for Native Affairs may 
appoint for any area for which a Native Commissioner has been appointed, 
a location superintendent to assist the Nativa Commissioner to control 
or supervise any location in that area, and so many persons as may be 
necessary to assist such a superintendent, and may prescribe the duties 
of any superintendent or other person so appointed. 

(6) The Minister, or if delegated thereto by too Minister, the Secretary 
for Native Affairs or the Under Secretary for Native Affairs, may when 
circumstances require appoint any person to act temporarily as a 
Chief Native Commissioner or Native Commissioner, or location 
superintendent, in the place of or in addition to the ordinary 
incumbent of the post, even though the person so appointed is not 
qualified for permanent appointment to the post in question, by reason 
of the provisions of sub-section (3) . 
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2. 

(7) The Governol'-General may recognise or appoint any person as a chief 
of a native tribe and may make regulations prescribing the duties, 
powers privileges and conditions of service of chiefs so recognized or 
appointed, and of headmen, acting chiefs and acting headmen appointed 
under sub-section (8) . The Governor-General may depose any chief so 
recognized or appointed. 

(7) bis when recognised or appointing a person as chief of a native tribe 
or at any time thereafter the Governol'-General may, notwithstanding 
anything in this Act or in any other law contained, ~er a public 
enquiry by such persons having a knowledge of the language, customs 
anaTawB of the native trib<l .. con~~d, as he may appoint for the 
purpose, make an oraerawarding to, or imposing upon, the person so 
reco~ized or appointed as chief such of 'the property, rights or 
obligat~ons of tlhe previous chief, whether deceased or deposed by the 
previoUS Ch:tef by virtue of his office and or he may deem just • . 

(7) ter Any person affected by an order made in terms of sub-section (7) 
bis may, within one year from the date ther eof, petition the Governor­
General for the amplification, variation or interpretation of the 
provisions of the order, and the Governor-General may make such order 
thereon as he may deem fit. 

(8) The Minister or, if delegated thereto by the Minister, the Secretary 
for Native Affairs, the Under Secretary for Native Affairs or the chief 
Native Commissioner for the area concerned may appoint any person as 
headman over a location or as headman of the NatiVeS in any area and 
may appoint any person as to act temporarily as a chief or headman in 
the place of or in addition to the ordinary incumbent of the post, and 
may depose any headman so appointed. 

(9) Any person obstructing any officer, chief or headman in this section 
mentioned in the lawful execution of his duties or disobeying any 
lawful order of or wilfully insulting such officer, chief or headman 
while acting in the COUI se of his duty or wilfully obstructing the 
proceedings of any meeting lawfully convened by such officer, chief or 
headman in connection with his duty shall be guilty of an offence; and 
in addition, any person, who wilfully insults any such officer, chief or 
headman while presiding over a meeting convened by him in connection with 
his duty or wilfully obstructs the proceedings of such meeting may be 
removed therefrom and, if necessary, detained in custody by order of such 
officer, chief or headman, until the conclusion of such meeting. 

CHAPTER II . 

Tribal Organization and Control. 

3 . (1) Subject to the provisions of this section, a Native people or tribe 
shall not be responsible for the personal obligations of its chief; 
nor shall B tribe on the ground occupied by a tribe be bound in any way 
whatever by any contract entered into or any liability incurred by a chief 
unless it has been approved by the Minister after having been adopted 
by a majority of the adult male members of the tribe present at a 
public meeting convened for the purpose of considering such contract 
or liability. 

(2) The written certificate of a Native Commissioner that the contract 
or liability r eferred to therein has been adopted in terms of sub­
section (1) shall be conclusive evidence of that fact . 

4. N6 legal proceedings in r egard to the ownership or acquisition of land by a 
native tribe shall be instituted or maintained against the chief of such 
tribe, or both, by an individual or members of the tribe concerned unless 
such member or members produce a written certificate issued by the Secretary 
for Native Affairs, stating that the Governor-General has approved of the 
institution of such proceedings. 
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3. 
5. (1) The Governol'-General may -

(a) define the boundaries of the area of any tribe or of a 
location and may from time to time alter the same and may 
devide any existing tribe into two or more parts or 
amalgamate tribes or parts of tribes into one tribe or 
constitute a new tribe, as necessity or the good 
government of the natives may in his opinion require; 

(b) Whenever he deems it expedient in the general public 
interest, order that, subject to such conditions as he may 
detennine, any tribe, portion of a tribe or native shall 
withdraw from any place to any other place or to any 
district or province within the Union and shall not at any 
time thereafter or during a period specified in the order 
return to the place freln which the withdrawal is to be made 
or procesd to any place, district or province other than the 
'place, district or province inoicated in the order, except with 
the written pennission of the Secretary for Native Affair.: 
Provided that if a tribe refuses or negleets to withdraw as 
aforesaid no such order shall be given or, having been given, 
shall be of any force and eff ect until a resolution approving 
of the withdrawal has been adcpted both Houses of Parliament: 
Provided further that any such order made in r espect of a 
portion of a tribe or a native which is still in force after 
the expriry of a period of twelve months from the Tables of 
both Houses of Parliament within fourteen days after the 
expiI7" of such period if Parliament is then in ordinary 
session, or if Parliament is not then in ordinary session, 
within fourteen days after the commencement fo its next ensuing 
ordir.ary seSSion, and shall, if both Houses of Parliament pass 
resolutions disapproving thereof during the session in which 
it is so laid upon the said Tables, cease to have effect on 
the day on which the last of such resolutions is passed. 

(2) (a) Any native who neglects or refuses to comply with any order issued 
under paragraph (b) of sub-section (1) or with any condition 
thereof, shall be guilty of an offence and liable on conviction 
to a fine not exceeding fifty pounds or to imprisonment, with or 
without the option of a fine, for a period not exceeding six 
months . 

(b) Any native conmissioner or magistrate may, upon such conviction, take 
all such steps as may be necessary to ensure compliance with the order 
or with any condition thereof and may, by warrant under his hand, 
direct that any policeman or policemen shall carry out the, withdrawal 
or ensure compliance wit h the order, if necessary by force. 

(c) Any person who obstructs or hinders any native conmissioner, 
magistrate or policeman, or any person assisting such native 
Conmissioner, magistrate or policeman in the exercise of his powers 
under this section, shall be guilty of an offence and liable on 
conviction to a fine not exceeding fifty pounds or, in default of 
payment, to imprisonment for a period not exceeding six months . 

(3) Notwithstanding the provisions of sub-section (2) the Covernol'-General 
may order that any native who neglects or refuses to comply with any 
order issued under paragraph (b) of sub-section (1) or with any 
condition thereof shall be summarily arrested and detained and as soon 
as possible removed in tems of t he order. 

(4) No interdict or other legal process shall issue for the stay of any 
order or direction issued under paragraph (b) of sub-section (1), 
paragraph of sub-section (2) or sub-section (3) nor shall any such order 
or direction be suspended by reason of any appeal against a conviction 
under sub-section (2). 
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4. 

(5) (a) The powers vested in the Governol'-General under this section 
sahll be in addition to the powers vested in him under 
section one; and 

(b) the provisions of this section shall be of full force and effect 
in relation to any native who has been exempted, in t>onue of 
section thirty-one of this Act or any other law, from any laws 
specially affecting natives. 

CHAPTER III. 

Land Registration and Tenure. 

6 . (1) All the powers and duties hitherto vested in or imposed upon registers 

(2) 

of deeds under the law relating to the registration of deeds, in so far 
as may relate to immovable property owned by natives and situate within 
any such area included in the schedule to the Natives Land Act, 1913 
(Act No. 27 of 1913) or any amendment thereof, or within any such area in 
any location, or may be defined by the Governol'-General by proclamation, 
devolve upon the Chief Native Commissioner of the area within which such 
immovable property is situate and all documents relating to any such 
immovable property shall thereupon be transferred from any existing deeds 
registry to the custody of the Chief Native Commissioner concerned: 
Provided that any registrar of deeds may instead of 50 transferring any . 
document filed in his registry furnish the Chief Native Commissioner 
concerned with a copy thereof certified under his hand, which copy shall 
thereafter be as valid for all purposes as the original doctmlent. 

The Governol'-General may make all such regulations as he may deem 
expedient for giving effect to the provisions of sub-section (1), and 
may in such r egulations prescribe the fees to be charged by Chief Native 
Commissioners in the exercise of any function under that sub-section. 

7. (1) The Governo%'-General may revoke any grant of land in a location made on 
individual tenure to a native upon quitrent conditions, and issue a 
substituted deed of grant in favour of the holder or of such person as 
may be adjudged to be entitled to be register ed as the holder in 
conformity with the procedure prescribed in section eight: Provided 
that in the case of the areas comprising the Fingo and Hottentot Village 
situate within the urban area of Grahamstown in the Province of the Cape 
of Good Hope, this sub-section shall be construed as if the words 
"upon quitrent conditions" were omitted therefrom. 

(2) Such substituted grant shall be registered in the appl'lllpriate registry, 
and shall be in such form and subject to such conditions as the Governol'­
General may by proclamation prescribe: Provided that the conditions of 
any such substituted grant as amy be issued in respect of land in the 
area comprising the said Fingo and Hottentot Village shall be as set 
faith in the Second Schedule to this Act. 

8. (1) The Governol'-General may at any time appoint a commissioner for the purpose 
of investigating and determining the rights of occupation or ownership of 
persons other than Europeans or Asiatics claiming to own land, in r espect 
of which a deed of grant or title has at any time been issued -

(a) which is situate in an area referred to in section six; or 
(b) which is situate in any location; or 
(c) to which any proclamation under section thirty- four relates; . or 
(d) to which the ~rovisions of this section msy be applied by the 

Governol'-General by Proclamation in the Gazette. 

(2) The commissioner shall be the magistrate of the district in which the land 
in question is situated, or some other official selected for the purpose. 
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5. 

(3) The commissioner shall have all the powers conferred by law on 

magistrate's courts for the summoning of witnesses, their examination 

on oath, and to compel the production of ducument s . 

(4) Witnesses called by the commissioner shall be subject to all duties 

and liabilities, and shall be entitled to all the privileges of 

witnesses called to give evidence in a magistrate 1s court . 

(5) When necessary, a surveyor may be appointed to assist the commissioner 

in an advisory capacity in his investigations. 

(6) It shall be the duty of the ccmmisioner after giving such notice to 

interested parties as shall be prescribed by regulations under this 

Act to enquire into the ownership of all lands in respect of which he 

has been appointed, and to submit to the Minister a certified list of 

all lots found to be actually occupied by registered holders . 

(7) When land is found by the commissioner to be in the occupation of a 

native who is not the registered holder, he shall enquire into and 

determine who is the person entitled to be registered as the holder 

of such land, and a certificate by the commissioner in t he form 

prescribed by regulations made under sub-section (10) that the per son 

named therein is the person entitled to be registered as the holder 

of the land specified shall, without it being necessary to pass transfer 

to any intermediate owner or occupier, be sufficient authority for the 

regist ration in t he appropriate registry of such person as his lawful 

owner, free of any transfer duty on payment, of a fee of one pound: 

Provided that in any case the occupier is not the person ultimately 

named in the cerr.tficate as the person entitled to be registered as the 

holder and if the commissioner is satisfied that . such o~cupieI' flas .... . ' 

bona fide effected improvement s on the property the commissioner assess 

the value of the said improvements . Until the amount, so assessed shall 

be paid to or secured for the benefit of the occupier the registration 

of the person named in the certificate as the lawful holder shall not 

be made . 

(8) Should the cOmmissioijer be unable to discover the owner of any such 

land he shall report accordingly to the Hinister who shall take such 

steps in regard to such land as amy be prescribed by regulations 

framed under this Act . 

(9) Any person deeming himself to be aggrieved by any decision of the 

commissioner may, in the manner and within t he period prescribed by 

regulations, appeal in writing to a board of three persons who shall 

be appointed by the Governor-General fran time to time as may be 

required, with all t he powers of a commissioner under this Chapter 

and whose decision shall be final. 

(10) The Governor-General may make regulations -

(a) prescribing the manner and form in which any transfer to any 

person other than a European or Asiatic of land -

(i) in respect of which a sustituted deed of grant has been 

issued under section seven; or 

(ii) in respect of which any person has under sub-section (7) 

been r egistered as the owner, which is effected after 

the date of issue of such deed of grant or of such 

registration, or the case may be, shall be registered; 

(b) providi;ng for exemj!tion from the payment, of fees of office in 

connection with the registration of any such transfer; and 

(c) generally, as to all matters which he considers it necessary 

or expedient to prescribe in order that the purposes of this 

section may be achieved. 
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6. 
(11) No regulation made under paragraph (a) of sub-section (10) shall 

be invalid merely by reason of any inconsistency wit h the provisions ,~ 
of the Deeds Registr1'. 'Act 1937 (Act No .47 of 1937). 

(12) No transfer duty shall be payable on the transfer to any person other 
than a European or Asiatic of any land situate in any area comprising' 
the Fingo or the Hottentot village referred to in section thirty-four, 
in r espect of which any per son hss under sub-section (7) been 
registered as the owner, which is effected after the date of such 
registration. 

CHAPTER IV. 

Judici~l Organization and Procedure . 

9. The Governor General may, by proclamation in the Gezut te, confer criminal 
jurisdiction upon (l native commissioner in respect of an offunce, subject to 
the jurisdiction of a magistrates court, committed by a native within his 
area of jurisdiction, and thereupon such native commissioner shall, for all 
purposes of t he magistrates' Courts Act, 1917 (Act No .32 of 1917), or any 
amendment t hereof and of the Criminal Procedure and Evidence Act, 1917 
(Act No .31 of 1917), or any amendment thereof, be deemed to be a magistrate's 
court or a magistrate in connection with any proceedings relating to any 
offence committed by a native. The jurisdiction so conferred upon a native 
commissioner shall be concurrent with the jurisdiction of the magistrate's O'~ ~ 
court and magistrate concerned under the said Acts. 

10. (1) The Governor-General may, by proclamation in the Gazette, constitute C~1!" 
courts of native commissioners for the he "ring of all civil 0&1l8<l and' '"',, 
matters between native and native only: 

Provided that a native commissioner's court shall have no jurisdiction 
in matters in which -

(a) 

(b) 
(c) 
( d) 

(.) 
(e) 

the status of ~ person in r espect of mental c~pacity is sought 
to be affected;'; ',: 1 _' :',1 . "c .; 
is sought • ' decree of perpetual silence; 
namptissement is sought; 
the validity or interpretation of " will or other testamentary 
document is in question, unless the value of the property which "'.ll 
will be affected by the provisions of such will or document 
does not exceed three hundred pounds, or unless all persons whose 
right s may be affected by t he decision of the court submit to its 
jurisdiction or r.ave had an opportunity to object to its 
jurisdiction and have fail ed to do so; or 

a de~ee of nullity, divorce or separation in respect of a 
marriage is sought. 

(2) Every such court shall be a court of la" over which a native commissioner 
shall preside. Such a court shall ordinarily hold its sittings at a 
place within the area of its jurisdiction (as defined under sub-
section (3) where the office of a native commission~r has been 
established, but it may also hold a1ttings at any other place which 
the Governor-Gener~l may have indicated for the purpose in the said area. 

(3) The Governor-General shall define the ar ea or areas in which any such 
court shall have jurisdiction and he may include in any ar ea the area 
or any part of t he area in which any other court of native Commissioner 
also has jurisdiction, and he may from time to time extend or r educe or 
alter the area of jurisdiction of any such court and he may abolish its 
jurisdiction over any area: Provided that a cor4t of native commissioner 
Iohllil not haVG jurisdiction in any c:ose unless -

(a) the defenci.1nt or r espondent in that case r esides or carries 
business or is employed in the area of jurisdiction of that 
court; or 
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8. 

(d) section two to and including seven of the Deserted Wives 
and Children Protection Ordinance, 1903 (Ordinance No.44 
of 1903) of Transvaal. 
are in force; those provisions shall be applicable in 
connection with a native who is the husband of a wife or 
father of a child who is also a native as if, in those 
provisions, the reference to a IIresident trLll.gistrnte ll or a 
llmagistrate ll were n reference to a native "Commisioner as 
defined in section thirty-five of this Act, and the r eference 
to a "district ll or "division" were a reference to an area in 
which a court of native commissioner has jurisdiction, and 
the reference to a "court" were a r efer ence to the compet ent 
court of native commissioner. 

(2) If a husband or father against whom a native commissioner has 
made an order under a provision mentioned in paragraph (a), (b), 
(c) or (d) to the magistrate in whose district the husband 
or father concerned is, and the said ID.lgistrate shall de",l 
therewith as if the order had been certified and transmitted ' 
to him by a magistrate in terms of the provision in question. 

(3) An order mo.de by a native commissioner by virtue of the preceding 
provisions of this section shall be enforceo.ble end shall be 
subject to an appeal to the competent native appeal court as a 
judgment of the court of the said native commissioner. 

(4) In the preceding provisions of this section and in app~ing, 
in terms of sub-section (1) any provision mentioned in that 
sub-section the words "husband" and "wife" shall include 
a man and a woman, respectively, who are associated with one 
another in a customary union, nnd the expression llmarried 
woman" shall include such a wife. 

11. (1) Notwithstanding the provisions of any other law, it shall be 
in the discretion of the courts of native commissioners in all 
suits or proceedings between natives involving questions of 
customs followed by natives, to decide such question according 
to t he native law applying to such customs except in so far 
as it shall have been repealed or modified: ProVided that such 
native law shall not be opposed to the prinCiples of public 
policy or natural justice: Provided further that it shall not 
be lawful for any court to declare that the custom of lobola 
or bogadi or other similar custom is repugnant to such 
principles •• 

(2) In any suit or proceedings between natives who do not belong to 
the same tribe, the court shall not, in the ",bsence of any agree­
ment between them with regard to the p"rticulnr system of native 
law to be applied in such suit or proceedings, app~ any system 
of native law other than th.:lt which is in oper ation at the place 
where the defendant or respondent resides or carries on business 
or is employed, or if two or more different systems are in 
operation at that place, not being a tribal area, the court shall 
not apply any such system unless it is the law of the tribe 
(if any), to which the defendant or respondent belongs. 

(3) The capacity of a native to enter any transaction or to enforce 
or defend rights in any court of law shall, subject to any 
statutory provision affecting any such cap.:lcity of a native, be 
det ermined as if he were " European : Pronded that -

(a) if the existence or extent of any right held or alleged to 
be held by a native or any obligation resting or alleged 
to be resting upon a native depends upon or is governed by 
any native law (whether codified or uncodified) the capacity 
of the native concerned in relo.tion to any mo.tter affecting 
that right or obligation shall be determined according to 
the said native law; 
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9. 

(b) a native woman who is a partner in a customary union and who 
is living with her husband, shall be deemed to be a minor and 
her husband shall be deemed to be her guardian. 

12. (1) The Uinister may -

(a) authorize any native chief or headman recognized or appointed 
under sub-section (7) or (8) of section two to hear and 
determine civil claims arising out of native law and custom 
brought before him by Natives against Natives resident within 
his area of jurisdiction. 

(b) at the request of any chief upon whom jurisdiction has been 
conferred in terms of paragraph (a) authorize a deputy of 
such chief to hear and determine civil claims arising out 
of native law and custom brought before him by natives 
against natives resident within such chief's area of 
jurisdiction: Provided that a native chief headman or 
chief's deputy shall not under this section or 3ny other 
law have power to determine any question of nullity, divorce 
or separation arising out of a marriage . 

(2) The minister may at any time revoke the authority granted to a 
chief, headman or chief's deputy under sub-section (1) . 

(3) A judgment given by such chief, headman or chief's deputy shall 
be executed in accordance with the procedure prescribed by 
regulation under sub-section (6) . 

(4) Any party to a suit in which a native chief, headman or chief's 
deputy has given judgment may appeal therefrom to any court of 
native commissioner which would have had jurisdiction had the 
proceedings in the first instance been instituted in a court of 
native commissioner, and if the appellant has noted his appeal 
in the manner and within the period prescribed by regulation 
under sub-section (6), the execution of the jud@nent shall be 
suspanded until the appeal has been decided (if it was 
prosecuted at the time and in the manner so prescribed) or until 
the expiration of the last ment ioned period if the appeal was 
not prosecuted within that period, or until the appeal has been 
V1thdr8Wl1 or has lapsed: Provided that no assistant native 
commissioner shall hear an appeal under this sub-section unless 
no native commissioner (as distinct from an assistant native 
commissioner) has any judicial jurisdiction in the said area, 
and provided further that no such appeal shall lie in any case 
where t he claim or the v,lue of the matter in dispute is less 
than five pounds, unless the native commissioner of the court 
to which the appellant proposes to appeal, has certified after 
sumnary enquiry that the issue involves an important principle 
of law. 

(5) The court of native commissioner may confirm, alter or set aside 
the judgJnent after hearing such evidence (which shall be duly 
recorded as may be tendered by the parties to the dispute, or may 
be deemed desirable by the court . 

(6) The minist er may make t he regulations mentioned in sub-section 
(3) and (4), and generally regulations prescribing the procedure 
which shall be followed in any action taken under bbis section. 

13. (1) The Governor-General shall, as soon as practicable after the 
commencement of this Act , by proclamation in the Gazette , 
constitute one or more native appeal court ... for the hearing of· 
appeals in any proceedings from courts of native commissioners . 
Such proclamation shall define the area in respect of which the 
several appeal courts shall exercise jurisdiction. 
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10. 

(2) A native appeal court shall consist of three members (one of whom 
shall be president) . 

(:3) The president shall be appointed by the Governar-General, and 
if not already a member of the public service of the union shall 
become a member thereof and shall receive such salary as the 
Governor-General may determine: Provided that if the president 
is unable to act as such the minister may appOint any person to 
act in his' stead and , unless such person is a member of the 
public service, he may pay him such salary, not exceeding the 
salary paid to the president, as he may determine. 

(4) The members of the court other than the president shall be 
appointed, as required from time to time, by the minister, and 
shell be selected from magistrates, native commissioners or 
other qualifi ed persons. 

(5) The Governor-General may from time to time make rules regulating­

(a) the appointment and duties of the officers of the court, 
the records to be kept and the practice and procedure 
in the court; 

(b) the mode of compelling the attendance of witnesses and 
assessors, and the allowances to be paid to them; 

(c) the fees which may be chllPged by advocates and attorneys, 
costs as between party and party and as between attorney 
and client, and the taxation of costs; 

(d) the fees and charges to be imposed and taken by officers 
of the court; 

(e) the noting of appeals and the suspension of the judgment 
appealed against . 

(f) the appearance of parties or at -persons on their behalf 
in a native appeal court; 

(g) generally, all such other matters relating to the courts 
as the Governor-General may deem necessa ry for the purposes 
of this section. 

(6) The native appeal courts shall sit at such times and places as 
t he minister or, if delegated thereto by the minister, the 
Secretary for Native Affairs or the under-Secretary for Native 
Affairs, may, by notice in the Gazette appoint . 

(7) The decision of the majority of the members shall be the 
judgment of the court. 

14. vlhen the minister has any doubt as to the correctness of any decision 
given by a native appeal court on a question of law, he may submit 
that decision to the Appellate Division of the Supreme Gourt and cause 
the matter to be argued before it, in order that it may det ermine the 
said question and such d~.rmination shall be deemed to be the 
correct interpretation of the law for the future guidance of all 
native commissioners' courts and of all native appeal courts . 

15. A native appeal court shall have full power to review, set aside, 
amend or correct any order, judgment or proceeding of a native 
commissioner's court within the area of its jurisdiction, or to 
direct a caee from such a court to be retr ied or reheard or to 
make any such order upon the case as the interests of justice 
may require: Provided that no judgment or proceeding shall, by 
reason of any irregularity or defect in the record or proceedings , 
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11. 

be reversed pr set aside unless it appears to the court of 
appeal that substantial prejudice has resulted therefrom. 

16. (1) Advocates and attorneys of the supreme court of South Africa 
shall be entitled to appear in a court of native commissioner 
and in a native appeal court. 

(2) Every person who is entitled to practise as an agent in a 
magistrate's court within the area of jurisdiction of a court 
of native commiSSioner, but in no other court of native 
commissioner. 

17. (1) As from the date on which a native appeal court having 
jurisdiction in the Province of Natal is constituted under 
section thirteen, the Natal Native High Court shall cease 
to have jurisdiction in any civil matter, and the power up 
till that date vested in the said High Court in respect of civil 
matters aball, in so far as they relate to matters coming within 
the jurisdiction of such native appeal court, vest in such court 
and so far as they do not relate to such matters, ahall vest 
in the Natal Provincial Division of the Supreme Court . 

(2) As from the date on which a native appe , l court having juris­
diction in the Transkeian Territories is constituted under 
section thirteen, the native Territories Appeal Court 
constituted under Proclamation No. 145 of 1923 shall be abolished 
and the powers up to that date vested in such court shall in so 
far as they relate to matters coming within the jurisdiction of 
such first-mentioned native appeal court, vest in such court 
and in so far as they do not relate to such matters shall vest 
in the supreme court . 

(3) As from the date of the constitution in any area of the Province 
of the Transvaal of a court of native commissioner under section 
ten, the court of native commissioner previously existing in that 
area under the provisions of Ordinance No . 3 of 1902 of the 
Transvaal shall be abolished. 

(4) As f r om the date of the constitution in any area of a court of 
native commissioner under this Act, a magistrate ' s court shall 
cease to have jurisdiction in that area in respect of any civil 
suit arising under section ten of this Act . 

(5) Any case pending in any court when the jurisdiction of that court 
is limited or determined by any provision of this section, shall 
be dealt with in eve y respect as if this section had not been 
enacted. 

18. (1) Notwithstanding anything in any 13w contained, no appeal shall 
lie from t he judgment of a court of native commissioner in • 
respect of any action or proceeding except to a native Appeal 
court constituted under section thirteen, unless the native 
appeal court itself consents to an application for leave to 
appeal (upon any point stated bY the said court) being made 
to the Appellate Division of the Supreme Court, subject in any 
event to the rules of the said Appellate Division. 

(2) Save as is provided in section fourteen and in this section, 
the decision of a native appeal court shall·be final and 
conclusive. 

19. (1) In any case in which a native appeal court or native commissioner ' s 
court deems it desirable, it shall be at liberty to call to 
its assistance, in an advisory capacity, such native assessors as 
the court may deem necessary. 
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12. 
(2) The opinion of such assessors shall be r ecorded and form part of 

the record. 

20. (1) The minister ~ -

Act 13 
of 1955. 

(a) by writing Wlder his hand confer upon any native chief or 
headman jurisdiction to try and punish any native who has 
committed, in the area Wlder the control of the chief or 
headman concerned -

(b) 

i) any offence at coIDlllOn law or Wlder native law and custOOl 
other than an offence r eferred to in the third Schedule 
to this Act; !lIld 

ii) any statutory offence other than !lIl' offence referred to 
in the Third Schedule to this Act, specified by the 
minister: 

Provided that if any such offence has been 
committed by two or more persons any of WhOOl is not 
a native, or in relation to a person who is not a 
native or property belonging to !lIlY person who is 
not a native other than property, movable or 
iIDIlIOvable, belonging to the South African Native 
Trust ectablished by section four of the Native 
Trust and Land Act, 1936, or held in trust tor 
native tribe or a community or aggregation of natives 
or a native, such offence may not be tried by a 
native chief or he~dman; 

at the request of any chief upon whom jurisdiction has been 
conferred in terms of paragraph (a), by writing Wlder his 
hand confer upon a deputy of such chief jurisdiction to try 
and pWlish any native who has committed, in the area Wlder 
the control of such chief, any offence which may be tried 
by such chief. 

(2) The procedure at any trial by a chief, headman or chief's deputy 
WlEler this section, the punishment, the manner of execution of any 
sentence imposed and subject to the provisions of paragraph (b) 
of sub-secPion (1) of section nine of the Bantu Authorities Act, 1951 
(Act No.68 of 1951), the appropriation of fines shall, save in so 
far as the minister may prescribe otherwise by r egulation made Wlder 
sub-section (9), be in accord:mce with native law and custom: 
Provided that in the exercise of the juriSdiction conferred ujlOn 
him Wlder sub-section (1) a chief, headman or chief's deputy may 
not inflict any punishment involving death, mutilation, grievous 
bodily hann or imprisonment or impose a fine in excess of twenty 
poWlds or two head of large stock or ten head of small stock or 
impose corporal punishment s ave in the case of unmarried males 
below the apparent age of thirty years. 

(3) Any jurisdiction conferred upon a chief headman or chief's deputy 
Wlder any provision of this Act before the date of commencanent of 
the Native Administration Amendment Act , 1955, and which at that 
~~te has not been revoked under !lIly such provision, shall be 
deemed to have been conferred Wlder and subject to the provisions 
of this section. 

~ (4) The minister may at any time revoke the jUl'isdiction conferred upon 
a chief, headman or chief's deputy Wlder any provision of this Act 
before or after tlle" commencement of the native Administration 
Amendment Act, 1955. 

(5) (a) If a native chief, headman or chief's deputy fails to 
recover from a person any fine imposed upon him in terms 
of sub-section (3), or any portion of such fine, he may 
ilrrect , sucti iJjlrs6n or cause him to be arrested by his 
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13. 

messengers, and shall within forty-eight hours after his 
arrest bring or cause to be brought before the native 
commissioner in whos area of jurisdiction the trial took place. 

(b) A native comissioner before whom any person is brought in 
terms of paragraph (a) may, upon ,being satisfied that the fine 
was duly and lawfully imposed and is still unpaid either wholly 
or in part, order such person to pay t he fine or the unpaid 
portion thereof forthwith cd iL sucb: Per~on fails to comply 
forthwith with such order, sentence him to imprisonment. with 
or without compulsory labour for a period not exceeding three 
months. 

(c) Any person who has been convicted by a native chief, headman or 
chief' a deputy under this section may in the manner and within' 
the period prescribed by regulation made under sUb-section (9), 
appeal against his conviction and against any sentence which may 
have been imposed upon him, to the native comissioner in whose 
area of jurisdiction the trial in question took place. 

(7) In hearing any appeal to him in terms of aub-section (6) the native 
commissioner shall hear end record such available evidence as may 
be relevant to any question in issue and shall thereupon either -

(a) confirm or vary the conviction and -

i) confirm the sentence impose by the chief headman or 
chief's deputy and order that the said sentence 
satisfied forthwith; or 

il) set aside the sentence imposed by the chief, headman or 
chief's deputy and in liew thereof impose such other 
sentence as in his opinion the chief, headman or chief's 
deputy ought to have imposed) and 

iii) impose a sent ence of imprisonment with or without compulsory 
labour for a period not exceeding three months on default 
of complianoe forthwith with the order or sentence made 
or imposed under sub-paragraph (i) or (ii) or 

iV) set aside the sentence imposed by the Chief, he~dman or 
chief's deputy and in liew thereof impose a sentence 
of imprisol1lOOnt with or without compulsory labour for 
a period not exceeding three months without the option 
of a fine) or -

(b) uphold the appeal and set aside the conviction and senl)ence. 

(8) The provisions of paragraph (c) of sub-section (5) shall apply 
mutatis mutandis in respect of any person who has been sentenced 
to imprisonment under sub-paragraph (iii) of paragraph (a) of sub­
section (7) and who has failed to comply forthwith with the order 
or sentence made against or imposed upon him under him under sub­
paregz>aph (iv) of paragraph (a) of the said sub-section. 

(9) The minister may make regulations -

(a) in regard to all matters which by this section ere required 
or permitted to be prescribed by regulation) 

(b) prescribing the manner in which and the period within whioh 
an ep'eal under sub-section (6) shall be brought) 

(c) prescribing the procedure to be followed in any action taken 
under this section. 
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The provioions of section ten of Act No.9 of 1929 not being 
amendment s of or additons to any particular section of the Principal 
Act are herein set fort h. 

10. (1) Notwithstanding anything in any other law contained, the Governo~ 
General may by proclamation in th e Gazette establish native 
divorce courts which shall be empowered and have jurisdiction to 
hear and determine suits of nullity, divorce and separation between 
natives domiciled within their respective !lreas of jurisdiction in 
respect of marriages and to decide any question arising therefrom. 

Provided that the matr1lnonial Causes Jurisdiction Act, 1939 
(Act No.22 of 1939) shall mutatis mutandis apply with reference to 
the powers and jurisdiction of such courts. 

(2) The area of jurisdiction of any court established under sub­
section (1) shall coincide with that of a native appeal court 
established under section thirteen of the Principal Act. 

(3) (a) Every such court shall be a court of law and shall consist of 
so many divisions as t he Governor-General may from t1lne to 
t1lne determine. 

(b) A division of the court shall consist of a president who shall 
be the person for the t1lne being holding the appointment of 
president of the native appeal court exercising jurisdiction 
in the same area or any such other officer of the public · 
service as the Governor-General may appoint, and sittings. 
of two or more divisions may be held s1lnultaneously. 

(c) The president of a division of the eourt may: inrhis .; discretion 
summon to bis aSBietance two persons holding the office of 
native commissioner to sit and act with time as assessors in 
an advisory capacity on questions of fact. 

(4) The provisions of sub-sections (5) and (6) of section thirteen and 
sub-section (1) of section sixteen of the Principal Act in relation 
to native apoeal courts shall mutatis mutandis apply in respect of 
native divorce courts established under this section. 

(5) An appeal from the judgment of a native divorce court shall 11e to 
the provincial or local division of the Supreme Court having 
jurisdiction. 

(6) Such appeal shall be noted and prosectured as if it were an 
appeal from a judgment of a magistrate's court in a civil matter, 
and all rules applicable to such last mentioned appeal whether in 
respect of the hearing thereof or of the confirmation or settling 

,_tide of the proceedings appealed against, or otherwise, shall 
·autatis mutandis apply to an appeal unde r this section. 

(7) Nothing in this section shall be construed as in any manntlr divesting 
the Supreme Court of jurisdiction in r espect of any matter specified 
in sub-section (1). 

ACT 38 of 1927 (Continued). 

21. (1) Notwithstanding anything to the oontrary in this Act contained, a 
native chief in British Bechuanaland shall -

(a) have orinial and exclusive jurisdiction to hear and determine 
all civil causes and matters (other than matters in which" 
decree of nullity, divorce, or separation in respect of a 
marriage is sought) arising between natives of his own tribe; 
and 
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17. 

(5) Any claim or dispute in regard to the administration or distribution 
of any estate of a deceased native shall, if any of the parties 
concerned is not a native, be decided in an ordinary court of 
competent jurisdiction. 

(6) In aonnection with any such claim or dispute, the heir, or in 
case of minority his guardian, according to native law" if no· 
execution has been appointed by a Master of the Supreme Court, 
shall be regarded as the executor in the estate as if he had been 
duly appointed as such according to the law governing the "ppointment 
of execl1tors . 

(7) Letters of administration from the Master of the Supreme Court shall 
not be necessary in, nor shall the Master or any executor appointed 
by the Master, have any powers in connection with, the administration 
and distribution of -

(a) the estate of any native who has died leaving no valid 
will; or 

(b) any portion or·.the;·est.ate ,or a deceased nAtive,."hIieh falls 
under:.Bubo-sect.idm .;f.l) or (2). ;" 

(8) A Master of the Supreme Court may revoke letter of administration 
issued by him in respect of eny native estate . 

(9) whenever any native has died leaving or valid will which disposes 
of any portion of his estate, native law and custom shall not apply 
to the administration and distribution shall in·. all respects be in 
accordance with the administration of estates Act, 1913 (Act No. 24 
of 1913) . 

(10) The Governo~General may make regulations not inconsistent with 
this Act -

(a) prescribing the manner in which the estates of deceased natives 
shall be administered and distributed; 

(b) defining the rights of widows or surviving partners in regard 
to the use and occupation of the quitrent land of deceased 
natives; 

(c) dealing with the disheirson of natives . 

(d) prescribing the powers and duties of native commissioners or 
magistrates in carrying out the functions assigned to them by 
this section; 

(e) prescribing tables of succession in regard to natives; and 

(f) generally for the better carrying out of the provisions of 
this section. 

(11) Any native estate which has, prior to the commencement of this Act, 
been reported to a Master of the Supreme Court shall be adminis 
tered as if this Act had not been passed, and the provisions of 
this Act shall apply in respect of every native estate which has 
not been so reported. 
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CHAPTER VI. 

Legislation. 

24. (1) Notwithstanding anything to the contrary in Natal No.19 of 1891, 
the Governor-General may from t:!me to time, by proclamation in 
the Gazette, amend the provisions of the Natal Gode of Native Law 
which code or any amendment thereof shall remain of full force and 
effect except in so far as amended under the provisions of this 
section : Provided thct no such proclamation shall have any force 
or effect until one month has elapsed from the date of its 
promulgation in the Gazette. 

(2) The Governor-General may, by proclamation in the Gazette , extend the 
the operations of the Code of Native Law mentioned in sub-section (1) 
and any amendment thereof to Zululand in the Province of Natal, 

25. (1) From and after the commencement of this Act any law then in force 
or subsequently coming into force within the area then in force or 
subsequently coming into force wibhin the areas included in the 
Schedule to the Natives Land Act, 1913 (Act No. 27 of 1913), or any 
amendment thereof, or such areas as may by resolution of both Houses 
of Parliament be designated as native areas for the purposes of 
this section, may be repealed or amended, and new laws applicable to 
the said areas may be made, amended and repealed by the Governor­
General by proclamation in the Gazette . 

(2) Save where delay would, in t he opinion of t he Governor-General, be 
prejudicial to the public interest, no such proclamation shall be l . 
issued unless a draft of its provisions or of its principal 
provisions shall have been published in the Gazette at least one 
monthlpreviously; but t he omission of such publication shall not 
invalidate a~ such proclamation. 

(3) Nothing in this Act contained shall affect the powers vested in the 
Governor-G£neral under the Transkeian Annexation Act , 1877 
(Act No . 38 of 1877), the Walfish Bay and St John ' s River Territories 
Annexation Act, 1884 (Act No . 35 of 1884) so far as it relates to the 
St Hohn' s River Territory, the Tembuland Annexation Act, 1883 
(Act No . 3 of 1985), and the Transkeian Territories, Tembuland and 
Pondoland Laws Act, 1897 (Act No.29 of 1897) of the Cape of Good Hope 

26. (1) Every proclamation issued by the Governor-General under the 
authority of this Act shall be laid upon the Tables of both Houses 
of Parliament within fourteen days after it s promulgation if 
Parliament is then in ordinary session, or if Parliament is not 
then in ordinary session within fourteen days after the commencement 
of its next ensuing ordinary session, and every such proclamation 
shall be in operation unless and until both Houses of Parliament have 
by resolutions passed in the same session, requested the Governor­
General to repeal such proclamation or to modify its operation, in 
operation, in which case such proclamation shall forthwith he 
repealed or modified as the case may be, by a further proclamation 
in the Gazette. 

(2) If the Native Aff~irs Commission established in terms of section 
One of the Native Affairs Act, 1920 (Act No.23 of 1920), has 
dissented from any provision contained in a proclamation issued 
under section twenty- five, the record of, and the reason for, such 
dissent shall, when the proclamation is laid upon the Tables of 
both Houses of Parliament as aforee~id, simultaneously be so 
presented to Parliament. 

19/" • 



19. 

CHAPI'ER VII. 

Prevention of Misconduct and Disorders. 
Regulation of Native Living. and Control 

of Certain Villages and Townships. 

27. (1) The Governor-General may make reBulations with r eference to all or 
any of t he following matter s:-

(a) the exhibition of pictures of an undesirable character in 
any location or native compound or in any urban l ocat ion 
or native village constituted under the Natives (Urban Ar eas) 
Act, 1923 (Act, No . 21 of 1923), 

(b) the carrying of assegais , knives, kerries, sticks or other 
weapons or instruments by natives; 

(c) the prohibition, cont r ol or r egulation of gatherings or 
assemblies of natives; 

(d) the observance by natives of decency; 

(d) bis the prohibition, r estriction or r egulation of 

i) the sale (within areas to be defined in the 
r egulations) of goods to natives employed 
on mines or work otherwise than on payment 
in cash of the full purchase price of the 
goods ; 

ii) the lending of money by traders (including 
persons licensed under sub-section (2) of 
secti on One hundred and twenty - seven 
of the Liquor Act, 1928 (Act No . 30 of 1928), 
to sell Kaffir beer) or the recovery of 
money lent by traders (including persons so ' 
licensed) to natives so employed; 

iii)the presence of t r aders (including persons so 
licensed) or their representatives at pla ce~ 
within areas to be defined in the regulations 
where natives so employed receive their wages 
and while they are being paid their wages; 

iv) the giving of any assistance, whatsoever, whether 
direct or indir ect or indirect, by owner s or 
managers of or persons employed on mines or works 
to traders (including persons so licensed) in the 
collection of debts owing to them by natives so 
empl oyed; and 

v) generally, the giving of credit by traders to natives 
empl oyed; 

(d)ter the cont rol or regulati on of any t r ibal practice involving 
the mutilation or removal of or any operation upon any part of 

(d) 
Act 56/1949 

the body; . 

quater. the prohibition, r est rict ion or regulation of 
i) the advert ising to natives , whether by word of mouth 

or by any other means of any substance alleged to 
be capable of procuring fo r any per son wealth or 
success in any undertaking or occupation or of 
producing in any per son any disposition or attribute 
or immunity from, resistence against or susceptibility 
to hostile agencies, supernatural powers, witchcreft 
or unnatural diseases; and 
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(e) 

Act 54/1952. 

20. 

generally for such other purposes as he may consider 
necessary for the protection, control, improvement and 
welfare of the natives, and in furtherance of peace, order 
and good government the generality of the power conferred 
by this paragraph not being limited by the provisions of 
the preceding paragraphe. 

(2) Any such regulations may be made applicable only in any particular 
areas or in respect of particulnr classes of parsons, and different 
regulations may be made for different areas or in respect of different 
classes. 

28. (1) The Governor--General may, by proclaIlation in the Gazette -

(a) creste and define pass areas within which natives may be 
required to carry passes; 

(b) prescribe regulations for t he control and prohibition of 
the movement of natives into, within or from any such areas; 
and 

(c) repeal all or any of the laws relating to the carrying of 
passes by native: 

Provided that no area included in the Schedule to the 
Natives Land Act, 1913, (Act No.27 of 1913), or any 
amendmert thereof, shall be included wit hin a pass area. 

(2) Such regulations may provide penalties for any breach thereof not 
exceeding a fine of five pounds or imprisonment with or without hard 
labour for a period not exceeding three months . 

29. (1) Any person who utters any words or does any other act or thing 
whatever with intent to promote any feeling of hostility between 
natives and Europeans shall be guilty of an offence and liable on 
conviction to imprisonment for a period not exceeding one year or 
a fine of one hundred pounds or both. 

(2) If it appears to a magistrate on information made on oath that there 
are reasonable grounds for suspecting that there is upon any premises 
within his jurisdiction -

(a) anything as to which there are reasonable grounds for believing 
that it will afford evidence as to the commission of any such 
offence; or 

(b) anything as to which there are reasonable grounds for believing 
that it is intended to be used for the purpose of committing 
any such offence, 

he may issue his warrant directing a· ··policeman or policemen 
named therein or all policemen to search such premises and to 
seize any such thing if found and take it before a magistrate. 
If any magistrate before whom any such case is brought is 
satisfied that it is anything which may reasonably be calculated 
to cause or promote any feeling of hostility between natives 
and Europeans he may by writing authorize the destruction therE>­
of or its confiscation to the Crown but no such order shall be 
carried into effect until a period of one month has elapsed 
after the date of such order and the decision of the magistrate 
in that behalf shall be subject to review. 
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