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'.::-ill: t:-,o t_-i.:.l 'l'/C.~ rasU!lad o_~ 1,1oJ'ldcy , _ ! .. _rch, tLe 5pecic.l Court o,;1.llDlU1ced ito 
J'efu",nl to ·:j,U[.Sl1 t~1e indict~l')!lt c..,.:ainst t~10 50 [.ccused . The main D.:.aencirJ.ents to 
tho L1dict.'1lont ao_zht b~' the CroH: .. bu_ore tho a.djou,cn:wnt Here ullolfed . 

'tr .. o c.efcnce o~ __ ce:?tion t:u.t [~lle:..:ed ... ctiO_1S ..... iven in three major sections of 
-::"'10 Llc:.!.c~a...e.lt (C, D :::....:.10. l) '.lvre L1cc.p:::.blu of coa;.;tltutin: ove r t acts of treo.aOl1 
as :ell [.(; t:10 OJJOCt.~O:l to t~1Q []'..l.b-pnri... _.:...rc.p:l of pun 4 (::» of part B \'lore 
'L~,·,i. 00 .. Ti1u CO'.lrt ileld ta.,t L1 t.. cso of l1 Q.1l~...:co co~"!opire.c;-{ to overtj'lXo',.,. 
the .:jt:..to "'y vio1th1C';:: , , ... ords 3pO:~,,;:1 or \Tritton in pur;Juance of t:1C conopLre.cy and 
.:-_lle.::;ed to oe the i:l0 _'IS of ..... he &c:1i ovCl,1Cr~t o!' t:le cons., ir:::.cy , .. rould cO.l0ti tuto overt 
nct3 , ";;..;'0:1 i f t:10re 'i/:..e 110 in"itc'...Ic;~t to oc.'ltio!1 or violence , provided !id::lat hoc­
tile intent \'1[' .. 0 ;:'lcnif"~st cnd l1a:r twnuGd to\ii.lrdc t:10 acco.....l)liufuucnt 0.1.' tho cril.!li­

:1< I dosi..,:.l . 

~',~u clefoi.1C0 D.,lpl i.ce.tio~l to quc.:"h tile 1..1<i.ictment 0!1 tho gro'J..nd of !:lisjoi:1.der m'.s 
<:.lGO eli .... :1ie..;ed on t;le t'tcce.)t;, IlCO by tho Court tac.t tho accuscd Hero c;"o.r0 ed (in 
pc.rto C, D. ~.nd E of t:1C indictJ.Qat) on the bc,r;is of n course of conduct and the 
CO'..u't '.-Jlcl t'lf,t the o.ccuscd \/-Jre ~10t .~roju(:icod by the joinder , 

.... 10 CO'.u't .i.'ofus~d t:l..; f\u.~t.~ur dafonc.,) E\ .,1 ication to quc.Gh on the .... rounds of 
lac--c of •. cl'ti cuI ari ty , but 0 rdm~,Jd thu 'Croun to infor.!! ec.ch accusod u~'Jo::-, t:~i..ch 
i-ects I st>v ... ch~s or doc'.l,.':.lt,;;1.to. (or po,L'tionc t~ler .... of) it relied for th .... inf'.Jr.J.1co Ulr.t 
it \IC.~ t: .. o policy or .:-art oi tne )oli.cy of tho or6 .:..niuatiol1E to uoe violonco 

........... in3t t..'1 .... .3to.tc . 'L:...J CmU't .wld t,h,t t.10 accu::ed tiare ..J:1ti tiod to obt:.. 1.1 t:1is 
Ll.i'Oi~klC.:t:~OJ ;.'.l.'OW tho Cro-.-m cpociJ.ic~11y ~1d .• ot i£1 eo:-• .:.r8..1 termo by referrc.l to 
tuo ·.1~1.O1.,) of' '~:10 o.,.I:..Ll.-.I['.ry of F~ ctz ~u_ .. 1 i",u by t:10 C.L'Oll:l . 

I:~..leclit'.tcly OL ~103nri~1. ...... t~lC t:: ... ci:::ion 01 ';':10 court ~ :.,1,' , Firo\l reql1v:ited "'.: C'_cl­
jO'J.,l.'.1..lJr.t vr t"lICiJ ',f~<;l~~S , st-tL1.;... ~h t \_.10 C.-o';:n \-lou1d ~upply tho ?r.rticu1cro 
orderud b1 tHO '·/;)01:::& , tnur. ];Lvin~ the Duf.)nco ono woc~: in i.hich to study them . 

I-'J.t . l:nI_ELS f i rst cOl!cle:'1ted on t:li.o 01"'1131' by rCl'err1..1: to Ule Cro\u ' 0 E:uJ..clic ion 
':'.~;"i. .;.)r3-"i..ous E'_r ... u.rlent , t:l:-.t oi:>: Llm:~';'_lS ...... o!.lld be r3qui rod to furnioh t~lC60 
do'::"t.il"" (.: .• (~ t:10.1 c.~, -1 lod for jUd,?;.cl0.1t to be resorvad for thG ~.)!=,tH:l COiJ.rt on the 
follo-,iit' __ ~Io':..nto :-

(1) -:;[.8 t .. a Court corl'oct L •. .:.oldil1: t:1.at in thG ca:::e of:cn r.llecod 
conspiracy to oY",J·th:..·ow t:t,,; st~.te bj< vi:llu~i.cc , \ .... ordo ~I .. o;:on or ',':1'1. tt .... n 
i:1 pur~iJ.r-.:.c..;. 0": -".l~.t CO.i., irLCj w:)uld conetitute overt actc , vve.l if' 1-

t;10Y "id ~10t cO!1zti t'.J.to inci t .... .....I..:mt to - i olel1c<J or c .... di tion! 

(2) .::'.5 the Cu:.trt cor .. ·ect in holcii,l~ thLt the: o.ccueed -.. 10r,J c:1E'..rrod on 
t. C01,.U"3.J .)j" co !1duct bnciIJ c. lC. th::.t t:1CY wer" not proJ..l.dicud by tau 
w1.ejoindor in .f'nrt::- C. , D. r H': E. ·! 

()) \"las 1.:1..: C0!.lrt co;crect in .101di!1 ..... t.:"c.t the :'I!l(mdi.lOnts covcrtJd LlOst of 
the c.rc..t.t.:.'1-3.1ta luvollc·1 f.""l.i.lst t,l..) unOM.;:n~0d indic1:.r:':'.J:1t'! 

:-1r . i.iLisol~ o.al:od ... 0 r jud":,lcnt to bo ro::.;orvod i.:.J.Jdiate1y Md f0r tho C£l.SG to 
~o"tp011ud u..'1til after tho j u.d, .. :J;J~1t of tha J.ppef'.l Court . 
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Mr . Justice Rumpff doubted the coop. toney of the Court to roserve judgment pre­
cedOClg cO;'1viction , but emphasisod the.t 1. t lIo'J.ld be useful for the Court to have n 
decision from the J.ppea..l Court 0 n these points . Tho Crown indicrlted thc.t post­
pOl1OI!lont of the trinl '\'iould bo 0ppo6ud on the ground th:.t judgwont could :lot be 
roservod \'f1. t..i.out Co conviction. 

Dorene!) i.rZUiUont in Support of ~~ppoa..l Court i.pplicr.tion 

r-Ir . Mr.i.ao!s opened his C'.r~lUJent 0::1 tho Court' B compete:1cy to reserve points 
for nn iLli.:ilodic.te .i.pponl C01.lXt judgment by quoti ng .section 566 of tila Cl'imina.l 
Code : liTho COI..trt wny of i te own motion or nt the request of the CrO\in or tho 
Defonco roserve r:ny question of law for nppac.l to the hppollnto Division". 
He oub..aittod that there 'ine nothinz in this wording to i ndicC'.te thp.t a point of law 
could be reservod only c.ftcr the conclusion of n trial .. and in reply to tho query 
by Mr . Juotice R~Jpff as to whether there had not to be a ground of ~ppeal azainat 
conviction, pointod out thC't in a.ny caBO the Crm'ln could appeal nzc.inat ncqui ttnl . 

Mr ~ Jr..lstico Rumpff : But thero !:luot bo ron c.pper'.l ngr.inst something'? 

~1r . Mr-i.sola : Yos. I:-. this Crse r"i1 [,.p~)oC'.l D.gf'.inst the Court ordor . 

The Dcfo."lcO C'.zread thf'.t it would not be desirt'.ble for interlocutory nppenls 
to become rot..lt.ino, but it lry in the discretion of tho Court to prevent this . 

Crm-In's Counter- l.rr;"1'UJilent 

J~r . Pirow, in reply , ~rgued thnt if Mr . J-ir.isele were corroct thero could bo ['J1 

nppor.l ovory time thc.t po.rti culr.ra Hore refusod ruld submitted thC'.t it wr.s incO:1-
coivnblo thc.t the intention had boon to ('.llow the o.ccused to run to the Appee.l 
Court twonty timos during c. trial . 

Mr . Justice Bekker : But in r:ny caso tho Court would not nllow this . 
thc.t tho Court's decision on overt acts and on miojoinder mo:y be 'rIrO:i1,3 . 
keep the r'.ccused on trio.l if this is so . 

Tho co.se is 
Wo cM't 

Mr . Piro,., then r.rzued thet tho Court ou...:;ht not to b(3 inf'luencod by the possible 
lenzth of tho triC'.l unlose their dismisst'.l of tho Defence e.pplicc.tion had been mnde 
with reluctrnco . Unless thoro waa more th'e.i1 ('I. possibi l ity of 11 SUCCGssful 
£'.ppec.l, tho Court ou..;:ht aot to nzroo to tho postponement . 

Mr . Trengrovo conti:l.Ued tho Cro wn c..rgumont , Bubmi tting that beforo Sectio;t 
,66 of the Co do could opernto , thora must be ~. convictio:1. or ncqui tu.l . Ho 
o..gr e..3d thr.t thera were no cases covoring tho Dorenc13 request for an interlocutory 
npponl, cut clE'.imed thr.t there wero r.number of ducieions ,,,hich showed thnt the 
j~pp(ml Court was not propr.rod to conoidor c.pper.lo unless there ,..,er0 likely to be 
co ncroto rosul ts, wherec~s in thi s c[~se tho reaul ts would bo o.ce.doraic . 

;.11 tilroo judgos oxpresood thei.r disnzr064ithlt wi th this sl.lbmission, poin­
tin,z out that tho a.ppeo..l wou.ld not bo puroly nce.demic <18 it waa c,onc~rned both 
\"i th miojo inder c.nd with overt ('.cta . 

Mr . Trengrove repented hie sl.lbilliooi..on thf'.t t:1ere was no nuthor1. ty to toke 
mC'.tters of this !1r'.ture on interlocutory nppenl r.nd nrgued that misj oinder could 
not affect the chr.r~e of conspirncy . 

Mr . Jueti co Bekker: But if thore 1. 0 mi aj oinder, Han ' t tho whole cEl.se be oet 
nside? 

De~eace Reply to Crown 

Mr . l..-1:-,isols than requaoted tho rasorving of 0. further point of le.w, i . e . tho 
non-compl innce by th(3 Crown wi th the provisi.on of the Crimino.l Codo thr.t counts 
sho~ld be numbered . 

ReplyL1l to the Crown, Mr . Me-ieels dismissod the arzument thf'.t tho Defonce 
ought not to bo a llowod t 0 nppo::,.l overy timo tha.t pnrticulo.rs wore refucod (I.B 

um"lOrthy of raply . The CO'..I.rt ~lr.d diecrotio:t. The Crown hr.d c.r;,:uod thC'.t the 
Court ou:ht not to be influonced by tho length of the trial . This mizht bo nIl 

(more) 
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ri.ght for tho Crown but not for the Defence . Referr i ng to Mr . Trcngrovo ' :3 ('.rgumont 
tho.t mi ajoi ndor would not o..ffect tile consp irr.cy , I·fr . ME.isola pointed out thnt 1. 1' 
the C('.90 Horo buaed on conspirr.cy only , the tree.went of the Co.so would bo qui. to 
difforont . I n conclusi on , ho submitted thut Scction 366 of tho Codo guvo the Bome 
ri., 2:ht to the Dafance rnd tho Cr ov/n f_l1.d thr.t unlaao there '-lOre mnbi zui ty or o.bour di ty 
in tho Defence ~u l.aoion (\5 to how the section should be rer.d 1 tnore was no renson 
to look for tho intention of the logielnturo . liTho Qro\1'n must be dosporo.to for 
c. thoor y! r,t W0.B for the Court to doci do on tho i ntorpretr.tton of the Scction . 

DEFEi'ICE' ,.?,PLI CI.TION G&.l"lTED - TiU;.L I.DJOURl'IED 

Tho Court then g;ro.nted tho poatponomont of the trio.! until aftcr tho doci Bion 
of tho I.ppoo.l Court (U1d fixod Mr.y 18th for tho roawnption of tho trial with lor.vo 
for tho Crown to onti ci p::'.to on 14 duy::; I notico . 

Mr . Pirm'l requosted the Court to ro- ost:1.blish tho bo.il which h:-.d l c.paod , und ",hon 
Mr . Mr. i sols opposod this , o~.id thr.t tho C'.ltornC'.tivo woul d be to re- ~.rro8t the nccusod., 

Mr . Mni 001 s : I s this i nti mi dr.ti on'! In tOrI:l:3 of the lr.w, once the indictment 
W('.8 \'Ii thdr~.\i:l by ilia :.ttorney-Gonare'.l, the ,,-ccuaod wera r:.o l onger on tri~.l . Tho 
o.ccused hnd boen cr.llod to the Court by summono , end could be E>imilc.rly c~l l ed i n 

futuro . 

Mr . Justice Rumpff : l~re they roze.rded e.o otil l in custody? 

Mr . Pirow: They t'.r e sti ll under r.rroot . 

:113 would not a.r.;:uo tho me;.tter fur t hor nt tho.t 
r.ppl ic~.tion Ie.tor to hC'..ve bOoil r o-imposed , it 

He ;1C'.d r C'.isod the metter becr.use c.t l or.st ono 

~fr . Pirow thon i i.1dicr.ted that 
stage, but if he wore to mc!:::6 c.n 
\iould bo on L1nttor of subst=-nco . 
of tho 91 c.ccusod heed di o[\ppo[\rod . 

Durinz diocuooion of th~ second tric.l , thr.t of the 61 a.ccused which ho.d beon Bot 
down for i~pril 20th , Mr . Justice Rumpff i.ndica.ted thnt there would hewo to be :\ 
postponemoni.. unlo63 a nG\1 Court wora ~PPOil1tod, thoueh the nccused would h('.vo to 
~ppeC'I boforo tho presont Co urt on hpril 20th unloas the 14inistor of Justi co 

proclc-.imad otheT\vioo . 

CORRECTION TO nESS SUMM..,RY NO . 9 . 
( I ssuo procoodi n;: th<J pruDont one) 

It i 0 rogretted thC'.t r.il error occurrod in quoti nz f r om 0. oectidn of tho indi ct­

ment i n Preo D SummcIY No . 9 . 
On pa.zo 7 of the:.t SunmC'.ry, undar tho he0.d i nz; Dofol1cO obj:1cts to New ,..mendmenta , 

the fo110\'iinZ nppoC'.r 0d : 

lITurnirll to tho r.mendmcnta brouzht by tho Crown , Mr . Mr.i ao1s opposod tho socond c..nd 
third Olne11timent , pr.rticulo.rly th:-.t which oought to de l ete tho "lords I in their 
1 ifctimo ' fr01::l t c first prr0.gra.ph of prrt E "'nd the 'vhole of tho follo"/i112: pC'In.;rr.ph , 

I • • • 'f!ho c.chiovemont in thei r 1 i fotimo of the damC'.nda sot forth 
in tho or-.i d Freedom Chr.rter , vihich indludod, inter nl i e. , the fo l­
Im·/int: demrnds : 
1 . Every !:ur';'1 r.:1d ,VOIilrn sh:-.ll hrvc the ri~ht to vote for ['.nd 

to otr.nd 0.3 ,.. condidC'.to for C'.11 bodieD \'Ihich rodee l :-.wo ; 

2 . Tho no tionc.l \'/00.1 th of the country , tho her i to.go of c.ll 
South ~.fric['.l1s, ahc.ll be r aotored to tho people; 

.) . Tho mi nerr'..l \ieC'.l th benGr th tho Boil, tho b:-.recs r.nd monoply 
induotry E>ho.l1 be trr~sforrod to the ownorship of the people ~s c whol~; 

4 . ne otrictio n of 1::-.11d owne.~Dhip on c. rr'.cir.l br'.ois shr.l l bo 
ondod , t:'nd ('.11 tho l r.nd ro- divi dod r.monzo t thone who \-/Orlc it, 
to bnniah famine ~d lrnd hunZor: 

5 . .l~ll shnll hc.vo tho ri6ht to occupy l::-.nd wherever they choose : 

(moro) 
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This ooction of tho Sur~~ry should ro~d ~o follows :-

DEF<:NCE OBJ <:CTI O~;S TO 1001 • ·lEND:-lENTS 

Turni nz to tho t'mendnento brought by tho CrovID , r .. Ir . Mr-.i solo opposed tho socond 
r.nd third C'J!loncimvnt, parti..culrIly thr.t "/hich oaught to delete the Hords !lin their 
li.fotimc" frou t he fi.rot pr.r(\zr".ph of pert E. f.nd to delete tho "hole of tho fol ­

lowil1[, p::,.rr~r['.ph : -

T~10 C'.chiovemont i n thoir 1 ifotio9 of tho dem".~do aot out in pnrngrnphs 1 to ·5 
horoof would to the knowl odtic of tho o.ccuBod lloceoonrily invol vo r-nd ""no by tho 
o.ccucod i :1tondcd to invol vo thc overthrow of tho Ste-.to by vi olenco . 

In plneo of tho above , tho followi:1.~ worda wore to be insorted o.t tho and of the 
f i fth dcmrnd ('.0 0. Buboti tution for the doleted pr,r c.zrC1.ph : 11 ••• "Thich enid 
dmllrnda tho o.ccuood intended to C'.chiovo by ovorthroHing thG Stc.tG by vi olencG . n 

• 
• 
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