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SUMMARY
This qualitative research sought to determine the value of modus operandi when
identifying the offender of rape cases. Women in general more especially in rural
areas are prey to rape because of the geographical setup. The feminist theory
views rape as “a pseudosexual act” used by males to intimidate and dominate
women. The social learning theory postulates that rape results from the male
acquisition of attitudes and vicarious learning experiences favourable to males
behaving aggressively toward women. Rape undermines the dignity of women in a
sense that upon completion of the rape ordeal, suspects still walk free. In most
instances, suspects of rape are known to the victim, fear dominates the world of
feminist to speak out about rape incident. The community has a greater role to play
in the identification of suspect because suspect comes from the communities we
live in. The focal point in this study is to determine the value of modus operandi
when identifying the offender of rape cases because there is a need for the
utilisation of modus operandi in rape cases. Existing literature, articles, internet and
officials documents were used in this study. The researcher conducted interviews with
detectives in Limpopo on selected police stations who investigate rape cases.
Feedback obtained from participants was analysed.

KEYWORDS: Crime investigation; forensic investigation; modus operandi,
rape; victim; identification; suspect
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CHAPTER ONE: INTRODUCTION AND BACKGROUND TO THE STUDY
1.1

INTRODUCTION

Investigating rape crimes requires a broad-minded investigator who will be quick to
identify crime scenes, as rape presents two crime scenes, namely, the victim herself
and the actual crime scene where physical evidence can be traced. An investigator
should operate within the parameters of the law when initiating investigation to ensure
that all evidence collected is preserved and presented in its original form for
prosecution. It is imperative for an investigator to understand the objective of
investigation which is ultimate in resolving crimes legitimately without any compromise.
Modus operandi is a strategy and a technique which holds more value as an
identification tool. Therefore, the study aimed to expand knowledge on the utilisation of
the techniques to identify rape suspect.

1.1

BACKGROUND TO THE STUDY

The formation of Family Violence, Child Protection and Sexual Offences Unit (FSC) was
aimed at investigating matters which include rape and domestic violence. In most police
stations, the Unit is designated to operate in a remote office within the police station and
to some in a different yard. The FCS units around the country consists of dedicated
members that go beyond the call of duty to ensure that survivors of these heinous
crimes, rape, murder and child pornography are treated with the utmost care to avoid
secondary victimisation.

Table 1: Limpopo Rape Statistics
LIMPOPO COMPARATIVE RAPE STATISTICS
YEAR

2015/16

2016/17

2017/18

2018/19

TOTALS

3731

3321

2201

3501

Source: SAPS annual report 2017/18
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The South African Police Service (SAPS) FCS Investigations within Division Detective
Services has between 1 January and 30 June 2018 nationally recorded a sizable
number of convictions and lengthy sentences with regards to crimes against women
and children including murder, rape and child pornography. A total of 217 lives and over
11 800 years’ imprisonment sentences was achieved from 1385 cases from 1357
cases.
According to the National Crime Records Bureau (NCRB), 156,327 rape cases were on
trial in 2018. Of these, trial was completed in 17,313 cases, resulting in achieving
conviction in only 4,708 cases. There was acquittal in 11,133 rape cases and discharge
in 1,472 cases.

Modus operandi plays a prominent role, which I believe that once utilised effectively
more success can be seen in apprehending rape offenders. It is for the above reason of
acquittal that it was realised that cases are dropped owing to insufficient evidence or
compromised, lack of knowledge to utilise techniques to identify potential suspect, lack
of investigation skills and lack of resources. Crimes against women and children have
always been a priority for SAPS and Police Minister Bheki Cele declared 2018 as the
year to focus on women and children.

1.3 PROBLEMS STATEMENT

Creswell (2014:114) indicates that problem must be stated as precise to eradicate the
difference on what the researcher wrote and the intended meaning. The researcher
made observation on the modus operandi used when investigating rape in order to
identify its value by Investigators in line with their duty from 10 January 2018 to 10 June
2018 in Polokwane and surrounding areas. The researcher perceived modus operandi
as a vital technique when investigations of rape are conducted to provide clues regarding
the perpetrator of crime under investigation, therefore, linking the perpetrator to other
crime committed based on the method used to commit the crime.
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However, it must be noted that suspect behaviour contributes to the commission of
crime. When modus operandi technique is utilised effectively, it will assist in the
identification and lead to the offender’s arrest. This provides clear understanding with
regard to suspect repeated behaviour and choice of victims. Imperatively, when rape
investigations are conducted time, location, evidence, methods of crime, gender, foreign
objects used are factors to consider drawing and relating the offender to previous crimes
committed.

Government direction aims to minimise the prevalence in statistics to consequential and
exposure crimes that comprise of sex crime. SAPS is faced with challenges of skills
transfer in terms of investigation techniques; it has been observed that modus operandi
is not incorporate accordingly during the investigation of rape. The modus operandi
technique must be utilised effectively as the key instrument tool in the identification and
the subsequent arrest offender.

Criminal investigation is a problem because victims are firstly raped at a remote crime
scene and later killed. However, investigation might be misguided to focus on murder
and neglect rape. Once a person is murdered and burned, the investigation seems to
relax and focus on murder. The victim’s characteristics comprises gender, age, physic,
and her vulnerability that are targeted by the offender during the commission of crime.
Low conviction was observed because of ignorance to utilise modus operandi
techniques during investigation. The offender commits the same offence utilising the
same pattern for multiple victims in a predetermined location. The investigators are
unable to link the offender to multiple offences in the cluster.

It appears that the offender is consistent when selecting victims throughout the
commission of offence and before the commission of crime. According to Hofstee
(2006:85) who indicates that contention of an issue is not settled during research, this
means that “if there is no problem, there will not be a need for research.” Similar cases of
rape have been reported and identifying rape suspects seem to be a problem to link the
offender to crimes committed in a set location. This is attributed to lack of knowledge in
3

utilising modus operandi to identify the offenders. Adams, Cadell and Krutzinger
(2004:02) indicate that evidence is crucial in solving cases. Therefore, prosecution is
based on prima facie evidence gathered that connects the suspect to the scene of crime
and commission of crime that ultimately justice is served.

Evidence alone is not sufficient to prove crime. Evidence must be collected and
preserved accordingly in its original form to avoid contamination. Evidence collected at
the crime scene provides clear pictures of the eventualities that had transpired during the
commission of crime. SAPS acknowledged that sex crimes are testing and demanding
offences. In all fairness, these challenge detectives to work harder in order to restore the
community confidence regarding rape cases under investigation. Hlatswayo (2007:6)
indicates that relatives of victims of raped/ murder moaned that the SAPS did not
conduct search at the crime scene to search for leads. It is evident that the crime scene
offers leads to identify the modus operandi used during the occurrence of rape this
means that steps of investigations are omitted. The Dog Unit found the body of the
deceased body during search in the bushes.

1.4

RESEARCH AIM AND OBJECTIVES

1.4.1 RESEARCH AIM
Denscombe (2002:11) outlines that the primary aim of factual and technical research is
to integrate capacity on logic perception of orderly examination and analysis to make
new knowledge. Khan (2008:75) mentions that research aims to pull out an end, which
has regional, national, or universal practice depending on the representative selected.
Every project that is planned requires an aim so that it keeps the researcher focused
knowing what to achieve in clear terms, aim is the objective that research must achieve
to conduct research assists to find new actuality and their correct explanation, and to
revise the tolerable and admissible ending. Flick (2011:89) asserts that research aims
are to predict and generate understanding and grasp new knowledge, assumptions and
hypothesis. To make certain of what the above authors mentioned, the intention of this
research is to:
4



Determine the value of modus operandi when identifying the offender of rape
cases.

This aim enabled the researcher to reach constructive recommendations regarding the
utilisation of modus operandi when identifying rape suspects and to explore different
types of rape.

1.4.2 RESEARCH OBJECTIVES
Creswell (2014:124), Singleton and Straits (2010:107) indicate that the primary motive of
research are mainly to explore, evaluate, develop better and acceptable application to
empower society. Exploration phase aims to expand an early understanding of an
existence, individual or article whereas empowerment express it as a “person obtaining
control of their lives and satisfying their needs as a consequence of their developing
knowledge, skill and abilities to take part in their social and political worlds”. Denscombe
(2010:11) and Leedy and Ormrod (2012:140) detailed that research purpose as to:


To examine international and national literature to see how modus operandi is
used to identify rape suspect. The basis for this is to outline the discovery and
apply the new knowledge of an actual operation;



To assess current mechanism detectives utilise in relation to modus operandi
to establish its effectiveness and how it can be improved;



To recommend attainable resolution, when put to the test, will intensify
individuals conduct and expertise; and



To empower the researcher and the investigator with new perception and
expertise of the value of modus operandi as an identification technique.

Individuals who will be equipped with sufficient knowledge through this research
are detectives, SAPS, security companies by imparting understanding, expertise
and experience which can be utilised throughout the investigation. Analysts strive
to entitle detectives by presenting profound and detailed findings and
5

recommendations of the study to refer during investigations. The research
empowers both the researcher and academics to resolve actual complications and
problems encountered by investigators with regard to the utilisation of modus
operandi.
1.5

RESEARCH QUESTION

According to Dantzker and Hunter (2012:40), an effective notion of a research question
stipulates the outcome of what an individual may anticipate at the end of the study. This
further provides an appreciation of why the research was conducted. Grix (2004:173)
postulates that research questions deliberate to explore an idea by designing the
research questions. It is imperative to establish the research question in order to create a
connection that joins the research topic and the problem experienced (Heppner &
Heppner, 2004:69).

Leedy and Ormrod, (2012:38) and Rule and John (2011:28) indicate that research
question set out to collect current reality, procedure and technique to be used. Creswell
(2014:139) posits that the research questions describe in advance everything that the
researcher is exploring when carrying out and directing the research. The research
questions are developed from a set of problems and sub-problems to address the
research problem and sub-problems. Therefore, it is imperative to develop structured
questions to respond to the problem. The research questions should be restricted
between 2 to 4 questions as too many questions will drift the focus away from the
problem to be addressed (Mouton, 2001:53; Flick 2011:90; Rule & John, 2011:31).

Therefore, the researcher has chosen two research questions in this regard for research.
This was done with consideration to stay focused on the problem and in adherence to
the above-mentioned authors’ proposals, the researcher focused on the following
question:


How can modus operandi be of value as a technique in the identification of
rape suspects?
6

1.6

DEFINITION OF KEY CONCEPT

The notion of research should assist in concentrating on the work reachable (Berg,
2004:29; Leedy & Ormrod, 2012:44-45). Ruane (2005:51) highlights that research must
select definitions finest to research being conducted. To adhere to the above-mentioned
author’s suggestions, the researcher has opted for the following concepts:

1.6.1 Crime investigation
According to Bennett and Hess (2004:4), investigation of crime is a procedure utilised to
locate, associate, gatherer and hand over exhibits to establish anything that transpired.
In the same vein, Orthmann and Hess (2013:8) concur that criminal investigation is the
procedure whereby the investigator strives to locate the suspect, identify the suspect
from a poll of suspects, collect evidence at the crime scene and hand over evidence to
establish what transpired and who is accountable. Benson, Horne and Jones in Zinn
and Dintwe (2015:19) define criminal investigation as a structured, orderly, intelligent,
reasonable, exploration and analysis procedure outlined to search for truth.

1.6.2 Modus operandi

Modus operandi is the manner in which offender uses during the commission of crime
(Bennett & Hess, 2004:552). Furthermore, Canter and Young (2009:94) mention that
modus operandi can be observed as the behavioural style or pattern that is more fixed
in nature and unveil a particular general style of an offence when crime is committed.
Zinn (2002:83) emphasises that modus operandi comprises, for example, sign or
indication of a particular classification or category of criminals who commit crime
together on certain targets in a certain location. The modus operandi could be utilised to
achieve this course of action (Unisa, 2004:64):


A technique to identify and trace the offender;



The crime prevention tool; and



Platform to cross-question the offender.
7

1.6.3 Identification
Identification is a method of discovering tangible and solid material that provides
assurance during analysis (Saferstein, 2011:102). Ogle (2012:9) indicates that
identification has to do with gathering identical features that share similar characteristics
with the item, a person that is identifiable.

1.7

VALUE OF RESEARCH

Exploration of the study needs to be practical and valuable considering the category (De
Vos, Strydom, Fouche & Delport, 2011:107). An acceptable research shows its
relevance with regard to live perception and understanding. This will promote available
theories in a manner that will direct experimental and applied current issues and the
record (Denscombe, 2002:43). The study will contribute knowledge regarding modus
operandi used when identifying rape suspects.

The knowledge and understanding will be accessible through Unisa and the community
of academics for future reference. This can be utilised curriculum expansion and as a
reliable source for academics in the research field. Denscombe (2002:43) accentuates
that research must be appropriately outline its relevance in terms of providing to existing
perception and knowledge in resolving actual needs and being relevant to present
issues.

The researcher’s point of view is that the results of the research will contribute
immensely and add value to detectives, other law enforcement agencies and the
community at large as it will enhance the process of investigation in rape cases,
utilisation modus operandi as a technique will subsequently assist in the identification
rape offenders. Investigators should be empowered on the utilisation of modus operandi
techniques as it provides an opportunity for detectives gauge the existing procedure
against the discovery of research. Suspects are to be identified and apprehended once
the skill of utilising modus operandi can be mastered and there will be an indication of
8

the reduction in rape cases.


Contribute to knowledge regarding the value of utilising of modus operandi
as a technique during the criminal investigation in rape;



Add desirability by stimulating new thinking on the subject and add
knowledge that could enhance the capabilities of investigators across
criminal investigation; and



Provide practical advice to other to detectives on the utilisation of modus
operandi when investigating rape.

1.8

PRELIMINARY LITERATURE REVIEW

At first, a preparatory literature evaluation was carried out in Polokwane libraries,
internet and articles from Unisa. This was to determine whether the link between the
current topic of choice and past research conducted.

Literature sources, included

dissertations that investigated modus operandi of rape, internet documents and study
guides, were also consulted to check what still needs to be researched on. Literature
analysis was directed to collect required data. This comprises facts and information from
journals in policing discipline, the internet and literature, criminologists, and the law.
Mouton (2001:88) indicates that the primary motive of a comprehensive literature review
is to establish what was previously researched that is concern with the research
question under investigation. The internet and the library catalogues were explored for
literature on the identical topic of this research. Mouton (2001:87) asserts that the
significance of conducting literature was to examine and determine what has been
researched earlier on a specific topic.
After intensive literature review, the researcher found that “Modus operandi as a
technique in suspect identification in burglary cases (Berning, 2008). He also found that
research on the value of modus operandi in child support grant and modus operandi in
rape cases by Dintwe’s (2009) dissertation which the researcher considered and
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utilised. This research was non-identical from the dissertation because its focal area
was the identification of a suspect utilising modus operandi.

A further difference is that this research is on identifying rape suspect utilising modus
operandi, while research by Berning’s focal area was on burglary cases whereas
Thenga’s research focused on the significance of modus operandi in child support grant.
The researcher utilised the literature to comprehend and recognise how the offenders’
modus operandi is analysed to identify rape suspects.

It is imperative to have keywords to discover applicable and related literature review
(Welman & Kruger, 1999:34). The topic was partitioned into different leading ideas and
identification as research questions, namely, modus operandi, investigation of crime,
rape and identification. Literature study dealing with different strategies was considered
and studied, with the perspective of getting a broader and extensive knowledge of
different research strategies used to select the most appropriate strategy for the study.
The researcher incorporated journals and documents to form the desired literature
review. The researcher examined bibliographies, i.e. composed and arranged lists of
existing books, which are concern to the subject matter under investigation and those
related to it. Literature review was scrutinised extensively to discover answers to the
research questions under examination. Sources utilised throughout this research were
acknowledged, appreciated and conceded. Moreover, the researcher ensured that
ideas expressed by someone were made known.

1.9

RESEARCH DESIGN AND APPROACH

1.9.1 Research design
Research design forms the basis of difficulties accomplished by the participants who
actively contributed to research. The foundation of research design provides
achievable; master plan and strategy on how you expect to conduct the study to cater
the research question. Mouton (1996:175) believes that research design outlines the
10

presentation of steps to be undertaken to successfully accomplish research. Therefore,
the researcher should develop a research problem. The research design is the idea or
master plan whereby the researcher acquires research participant voluntarily and gather
information from participants (Welman & Kruger, 2001:46). Sarantakos, (2005:105)
asserts that the research design must be made step-by-step and relate reasonable and
adequate action handled. The research design is the research map that guides the
research from the beginning up until the last phase. The study made use of an
empirical design. Denscombe (2007:08) indicates that empirical research requires
leaving your comfort zone, going and deliberately looking for imperative and necessary
information in the field. This type of research requires direct contact with participants.

Empirical research studies are imperative for this research because the researcher
wants to learn more about police culture, experiences and expertise. Practical research
is the presentation of expertise and understanding on the ground of experience
(Maxfield & Babbie, 2005:6). In the course of research, the researcher decides to make
use of experienced detectives and implement the simple random sampling technique.
1.9.2 Research approach
The research opted for qualitative research approach in the research. Therefore, the
research approach allowed the researcher to explore more on the subject matter the
researcher attempted to study and scrutinise literature concern with modus operandi of
rape. The research approach aims to construct a painting of a notion and individual
experiences (Creswell, 1994:21). The research applied qualitative approach to this
study wherein there was one-on-one consultation with contributors to the study and
practical answers to the problem were obtained directly from experts.

Qualitative research answers questions that deals with the compound description of
circumstances and frequently (Leedy & Ormrod, 2005:94). Leedy and Ormrod
(2005:133) further mention that qualitative research is interested to circumstance
materialising on the surrounding or environment, which is the “actual society”.
Sarantakos (1998:167) asserts that research approach requires the expressive
11

process that gives the researcher an opportunity chance to obtain direct and closer to
societal actuality and inter-connect with participants. The researcher contemplated that
qualitative approach is suitable because verbal information was gathered through
normal engagements with people.

Mouton and Marais (1996:155) indicate that the research approach of choice,
techniques are not stringently analysed while the capacity or scope is more likely to be
undefined. Leedy and Ormrod (2005:133) assert that the qualitative research approach
makes provision for contributors and participants to voice their opinions and views
concerning the problem and experiences. Furthermore, Wagner et al. (2012:127) posit
that consultation will be administered by participants who have experience in the field
of investigation with emphasis to rape cases, who confronted the problem undergoing
examination and who had the first-hand knowledge of situations, namely, the value of
modus operandi when identifying rape suspects. Marshall and Rossman (2011:59) and
Flick (2011:89) emphasise that the researcher experience can be utilised in qualitative
research.

1.10

TARGET POPULATION AND SAMPLING PROCEDURES

1.10.1 Population
According to De Vos, Srtydom, Fouche and Delport. (2011:223), population is the
totality of persons, events, organisation units, case records or other sampling units with
which the research problem is concerned. In addition, Welman and Kruger (2005:52,
162) mention that the population incorporates the analysis of items that may involve
category, human products, individuals, proceedings, establishments and the conditions
they are exposed to or elements relevant to a research project. The population
comprises combination items, proceedings and people with the same attribute or
feature that the researcher is studying (Mouton, 2001:134). Therefore, the explanation
of the population gave the researcher a clear understanding of what population
constitutes the whole category which researchers plan and propose to construct derive
statements about. The perfect population in this study consists of all investigators which
12

are Detective Services of South Africa, the challenge will be connected with finance; the
amount of contributors to be interviewed; distance and schedule. This imperatively
indicated that the research should focus on the target population.

Population comprises a sample determined by the researcher for the study (Maxfield &
Babbie, 1995:186). In the same vein, Welman, et al. (2005:126), share the same
ideology by indicating that target population consists of a chosen population that will
represent predetermined grouping in society that share ideas to the research based on
experiences and ultimately generate results.

The researcher used detectives from the investigating unit in Limpopo as the target
population. Participants were chosen because the problem was identified in their
province. This population was accessible for the researcher; experts from nearby
provinces would mean extra travelling cost. Limpopo Province was chosen as a
research site because it is financially reasonable and the researcher work in.

1.10.2 Sampling
Probability sampling permits researcher to identify the community of choice beforehand
this comprises of the population that will be represented and utilised for research (Leedy
& Ormrod, 2001:211). Denscombe (1998:11) mentions that a sample comprises a smallscale segment of the entire population that could be studied. The best sample will
probably yield complete representation of the general population that encompasses the
same quality or acceptable percentage.

Welman et al. (2005:55) state that the researcher sample selected must be
representative in a sense that the sample should represent the same segment of the
community from that it will be divided in manageable numbers. Probability sampling
techniques was utilised during the study. Investigators were stationed in the following
police stations (1) Lebowakgomo, (2) Seshego (3) Polokwane (4) Turfloop (5) Makhado
(6) Groblersdal, and (7) Burgersfort. Selected police stations represent the populations
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of Limpopo Province. A simple random sample requires that every person in the
selected population be given the opportunity of being included on the sample (Welman
et al., 2001:53).

1.11

DATA COLLECTION

According to Leedy and Ormrod (2005:59),

key information is primary information

gathered by the researcher, with the motive to pursued research and other information
are gathered by the researcher themselves, institutions and agencies. In qualitative
research, data collection comprises interviews, documents, observation, surveys, and
focus groups (Hunter, 2012:200). Furthermore, Leedy and Ormrod (2001:158)
emphasise that qualitative research incorporates diverse platforms and establishment of
data collection procedure that could possibly be used by a researcher in a qualitative
study.

Literature probing provides what was previously established in relation to the research
under investigation and which method was used in resolving the problem identified. Fink
(2010:196) and Leedy and Ormrod (2010:146) discuss that literature includes all
available material facts and research on a concept or subject matter. Consultation was
conducted on various publications relevant to this study. During the research, spiral data
examination was utilised to examine uncrossed data.

De Vos et al. (2002:139) mention that information examination procedure present
sequence, systems and exploration of the general gathering information. Information
was gathered through literature, with the emphasis for the analyst to reach accurate
discoveries and guidance. Data collection is the method and a procedure utilised to
gather evidence in the structured and orderly ways. This incorporates interviews,
observation, surveys, literature study and observation. Data will also be collected
through literature study and interview.
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1.11.1 Literature study
The significance to conduct literature review is to indicate what was previously
researched in a particular study discipline (Mouton, 2001:87). Welman et al. (2001:33)
state that literature exploration comprises tracing, past research and recording of
applicable and relevant literature. The most appropriate procedure of reviewing current
and existing literature is to create leading and related keywords and search for meaning
that are related and outline the research problem; questions and purpose (Creswell,
2009:29; Welman et al, 2012:40). Welman et al (2012:38) outline the significance of
reviewing literature in relation to the research question.

Denscombe (2002:86) indicates that literature review objective is to notify the
researcher of information that has already been unveiled or established in relation to the
study. After comprehensive literature review, the researcher found sources that are
closely related to the subject matter under investigation which are:


“An analysis of the modus operandi of perpetrators in human trafficking”, by
Pardhoothman (2015);



“Modus operandi as a technique in suspect identification in burglary cases”, by
Berning (2008);



“The value of modus operandi in child support grant” by G. Thenga (2014); and



“The value of modus operandi in child support grant and modus operandi in rape
cases” by Dintwe (2009).

1.11.2 Interviews
Robson (2000:88) indicates that an interview occurs in a person-to-person setting
whereby there will be one interviewer and an interviewee. The structured interview
ensures that the same questions are asked to participants entirely. A structured
interview requires the utilisation of structured predetermined questions (Robson,
2000:90). The researcher develops a set of questions that would provide detailed
direction and knowledge on the topic.
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Leedy and Ormrod (2005:192) indicate that the research should be in the portion
describing how a question correlates with the research problem. If the question is not in
any way related to the problems then it should not be used. To accomplish this, the
researcher ensured that set of questions were sent to the supervisor and few
investigators who were not forming part of the sample to examine any ambiguity on
questions asked. The significance of an interview question provides the researcher
direction and guidance to address the identified problem (Leedy & Ormrod, 2005:192).
To ensure that this is achieved, the researcher drew schedule that will be used for both
the samples A and B, of detectives who will be partaking in research.

The researcher informed participants separately of the motive of research and the
purpose of participating in the research was explained to all participants.
According to Leedy and Ormrod (2005:147–149), in order to lead a fruitful interview, the
following guidelines should be adhered to:


Secure acceptable and appropriate place

Securing an acceptable and appropriate place was necessary as the researcher was
dealing with more investigators from different units. The researcher was able to secure
an appropriate place in each station that was private and silent wherein there will not be
any form of interruptions and distractions in the course of the interview.


Written permission obtained

The preparatory interview requires consent forms, which comprise the type of research
and specify the intention to utilise the results. Consent forms were distributed to the
participants of study concern. Subsequently, consent agreements were given to the
participants who ultimately concluded interview arrangements. Participants voluntarily
consented to take part in the study and had no complaints regarding researcher
recording the interviews.
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Ensure interviewees are representative of the category

The researcher interviewed investigators from a well-defined area or location. A larger
sample consisting of the investigators who had experience and undertaken training was
considered. The researcher anticipated that participants will provide representative
perceptions, interpretation and perspectives on the topic being researched.


Refrain from putting expressions to the individual words during interviews

Questions were presented to the participants, and were given a chance to respond. The
research did not interference with participants when responding to questions or making
remarks. Feedback as provided by participants was recorded in their original form.


Few minutes were taken to establish rapport

Participants and the researcher had a relaxed discussion with the intention to create
rapport. The exercise was not tough because the majority of the participants was
friendly and knew more about the researcher. Furthermore, the researcher that
appreciate contributions made by participants are acknowledged. Moreover, the
researcher expressed actual attentiveness in answers provided. The researcher
encouraged participants to provide a detailed account on their responses when there
was a need.


Reactions are to be kept to yourself

The researcher paid attention to participants by listening to their responses. The researcher
at any point should not display shock when responds are provided.


Focus must be provided on the actual preferably than on the abstract

Interviewees for this study were investigators. Therefore, the researcher ensured that
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questions asked will disclose valuable expertise and circumstances that investigators
encounter.


Response are accurately recorded

The researcher must ensure that facts are recorded accurately and correctly during
consultations with participants, feedback should reflect aim and correct thoughts and
belief of the participants.


The fact is not necessarily obtained.

The researcher admits that even though most participants were operational detectives,
feedback provided was perceived or managed as expressions and not actual reality.
Wengraf (2001:191) asserts that interviews require schedule, notepad and any tape
recorder. Accordingly, the researcher used interviews schedule, notepad and a tape
recorder to ensure data are captured accurately in its original form. The researcher
conducted interviews by himself.

1.12 DATA ANALYSIS
Creswell and Clark (2007:131) indicate that qualitative examination starts with encrypting
information; split the text into small parts or components (chapter, section and subsection) allocating a marker. The following are declared the finest procedure to analysed
data (Leedy & Ormrod, 2005:150):

Phase 1: Data were merged and sum up to form propositions that translate connection
between classifications. The researcher examined different subject matter across
specific frame of reference.

Phase 2: The researcher scrutinised interviews schedule and literature to attain a clear
understanding of data.
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Phase 3: Data were examined and classified from the data obtained from interviews and
literature to generate research questions relevant to the study.

Phase 4: Data were pointed out and classed according to a particular subject matter.
Different views, opinions and arguments of authors that contradicts or validate the
research findings were outlined.

1.13

METHOD TO ENSURE VALIDITY

Validity seeks to examine the correctness of information gathered; simplification of facts
provided. This correlates with analysed data in research (Denscombe, 2002:100).
Fraenkel et al. (2012:148) define validity as proper; accurately; important and
meaningfulness of the particular deduction made by researchers that is based on
information collected. Validity is the reliability and the correctness of questions asked;
information gathered and simplification provided (Denscombe, 2002:100). The
researcher asked questions that are reasonable, rational and well founded.

These questions were related to the research topic, research aim and questions. The
researcher conducted direct interviews with participants utilising interview schedule as a
guiding tool in relation to research questions. The different questions were posed to the
different samples (SAPS investigators). In order to assess a particular procedure, it is
imperative to check as to what is it that was previously found. Previously examined
techniques are reliable means of data collection and analysis methods. The researcher
consulted SAPS journals, articles and published books to form part of desired literature
review. In order for the researcher to ensure validity credibility and transferability were
applied.


Credibility: The correctness at which information given by participants is simplified
and explained accurately. The more time devoted to the participant; there is a high
likelihood that credibility can improve because the researcher will have a better
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understanding of participants experiences. It is also increased by making use of
triangulation, when more than one method is used to collect data. When your
findings are trustworthy, chances are that your credibility is likely improve and
stretch.


Transferability: The ability of the findings to be applied to a particular situation that
provides related results. This would allow for generalisation within an approach
that does not lend itself to generalised findings. In order words, transferability is
the degree to which the results and analysis can be applied beyond a specific
research project (Shenton, 2004:259).

Points as described by Creswell (2013:250-252) are adopted to guarantee validity:


Triangulation: The researcher used different sources, methods, literature and the
researcher’s personal experience to provide to unearth evidence. When qualitative
researchers locate evidence to document a code or theme of different sources of
data, they triangulate information and provide validity to their findings (Creswell,
2013:251).



Peer review or debriefing: Peer review provides an external check of the research
process, in the same way as the language editor and the academic supervisor
check for correctness and reliability of the text and content of the dissertation.
Research was reviewed repeatedly in effort to ensure correctness and validity by
the researcher’s academic supervisors.



Negative

case

examination:

Data

obtained

contradict

the

researcher’s

assumptions. This will come as a result that there is no designed legislation of
crime for the research under investigation; alternatively, the researcher depended
on other charges. The working theory was evaluated and rectified in relation to
contradictory evidence. This among others includes adverse evidence providing
validation of research, granting a practical proportion.


Literature: Data from different sources were used in this research such as
previous thesis, internet articles, journals and books this was in effort to
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ascertain validity. The researcher considered the research aim and question
in effort to ascertain validity.

1.14

METHOD TO ENSURE RELIABILITY

Reliability consists of outcomes that are discovered on numerous experiments by end
users (Welman et al., 1999:143). Regular experiment is critical to validate and ensure
that the same results are obtained throughout. According to Denscombe (2002:100),
reliability is about the evaluation of the methods and techniques that were used for the
collection of data in order to ensure that they are consistent and do not distort the
findings. In-depth literature reviews were conducted with the aim of collect dependable
and definitive information on the subject matter. Uniformity was the measuring tool
which was adopted by the researcher to measure whether actuality has not changed
with time (Leedy & Ormrod, 2001:31).

The determination established was that upcoming matching study conducted should
yield similar outcome. Leedy and Ormrod (2001:100) indicate that consistency is
imperative in assessing an object. The literature sources cited are correctly noted and
the authors were duly acknowledged for their contribution. The literature sources that
were used during the research include the seminal sources on the topic and can
therefore be relied upon. Under no circumstance will be data manipulated and the
personal experiences by the researcher can be verified by through case numbers or
witnesses and colleagues to ensure that the information is reliable. In order for the
researcher to ensure reliability, dependability and conformability were applied.


Dependability: The procedure undertaken to combine linking theory produced from
data, data collection and ultimately data analysis (Shelton, 2004).



Conformability: It refers to how well data are collected supporting the findings and
interpretation of the researcher. It requires the researcher to have described the
research process fully in order to assist in scrutinising the research design.
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1.15

ETHICAL CONSIDERATIONS

Throughout this research, ethical procedures were adhered to. The researcher ensured
that data collected were expressed fully without any alteration. According to an
arrangement of ethical considerations can take the following forms: right to privacy,
informed consent, honesty with colleagues, protection from harm and informed consent
(Leedy & Ormrod, 2001:107). Participants should be protected by not exposing them to
physical or psychological harm.

The researcher respected detectives whom I obtained information from requested
permission to ask the question which I ensured I will not make public. Research has not
been submitted to any other academic institution. The sources of the data used have
been correctly referenced in the list of references and in the study. The researcher has
also strictly adhered to the ethical issues stipulated in Leedy and Ormrod (2005:101,
102).


Right to privacy: The researcher did not reveal names of participants as Participant
1 because they were not interviewed, the only sources which were consulted were
literature from libraries and internet. There were no participants who needed
guarantees top stick to their right to privacy.



Informed consent: According to Welman, Kruger and Mitchell (2007:181), the
principles underlying “research ethics” are universal and concern issues such as
honesty and respect for the rights of individuals. The researcher was not obliged to
obtain informed consent since well the research did not require permission from
any parties concerned; it was literature based. There was no permission needed
from the participant to participate in research. The researcher did not compile a
consent form for signature for participants indicating their consent, based on the
recommendation made by Robson (2000:29).



Honesty with professional colleagues: Data were not falsified or forged to direct
research to a particular findings and recommendations. Literature sources utilised
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throughout the research were duly recognised and acknowledged in an effort to
eliminate plagiarism. The list of references was used to acknowledge all authors
who contributed to the study. Literature sources deliberated were acknowledged
throughout the study and are included in the complete list of references. All direct
quotes were acknowledged accordingly.

No manipulation of the recovered information was made with information
received. The researcher achieved this by acknowledging all the sources he
consulted. Publications consulted are recorded in the list of references at the end
of the research report. All facts used in this research were honestly reported and
all sources used during the research were acknowledged throughout the report.


Protection from harm: Information provided for the study would be confidential and
that their identity would be protected when the results were published (Leedy &
Ormrod, 2005:101). Since well there were no participants owing to this study being
a literature study, there was no need to visit participants in their working
environment.

23

CHAPTER 2: AN OVERVIEW OF CRIME INVESTIGATION
2.1

INTRODUCTION

This chapter will present literature on criminal investigation and the participant’s views
on criminal investigation, identification and modus operandi. The fundamental principle
of criminal investigation is to establish the truth. For to be realised, an investigator must
conduct in-depth investigation at the scene of crime with the primary aim to identify what
transpired the crime which was committed and by whom was it committed. There are
key areas which an investigator must focus at which hold more valuable evidence to the
commission of an offence which are primarily the victim, the crime scene and ultimately
the suspect.
Through the art of mastering investigation, upon report that a crime was committed,
certain elements of crime must be satisfied in order to institute investigation.
Competency and appropriate skills are still a challenge which needs eminent attention
for improvement. Once that is done satisfactorily, we will see more prosecution on
suspects of rape. A skilful investigator will know the approach on rape cases and the
applicable investigation approach. It is imperative to know the crime scene and the
crime which is committed. Given the exact location where crime occurred is not
sufficient enough. Therefore, the crime scene holds more leads and valuable evidence
that proves the occurrence of the commission of the offence.
Cordner (2014:73) indicates that investigation of crime comprises activities undertaken
by SAPS, with the primary aim to identify and arrest potential suspects. On another
hand, one may argue that investigating a crime is a procedure that requires gathering of
evidence and suspect identification. Lochner (2014:4) emphasises that crime
investigation is tricked steps conducted by the offender in the commission of crime.
Therefore, there must be some acts which are unlawful which require intervention.
Investigation entails a systematic search. Therefore, it requires a sound person with
necessary skills and potential to conduct an effective and unbiased investigation. It must
be considered that more rape cases go unreported and that affects statistics.
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The chapter outlines the concept of investigation of crime, its objectives and purpose of
investigation, the crime scene, objectives of the scene of crime, the role of the
investigator in crime investigation and identification.
2.2

CRIMINAL INVESTIGATION

The Constitution of the Republic of South Africa1996, section 205 of the 1996(Act 108
of 1996) mandates the police to conduct investigation on domestic crimes to fulfil the
below objectives in maintaining law and order:


To maintain domestic general public order;



To enforce and uphold the law;



To secure and protect the inhabitants of the Republic and their property; and



To combat, prevent and investigate crime.

Van Rooyen (2012:8) mentions that criminal investigation took a different dimension in a
sense that it is no longer a tool only used by local law enforcement to control crimes and
specifically violent crimes, but rather an activity to achieve justice in all spheres of the
population reaching public and private offices, uncovering illegal practices and exposing
corrupt activities. Greene (2007:356) indicates that investigation of crime comprises the
remodelling of the past scene of crime in a manner that SAPS manages and solves
crimes. Orthmann and Hess (2013:8) argues that investigation of crime is the art of
establishing what actually occurred at the scene crime and who is liable for crime.

Benson, Jones and Horne (2015:11) posit that the aim for investigation of crime is to
rebuild the past occurrence at the scene of crime, through which the police solve crimes
multiple crimes. Osterburg and Ward (2010:119) indicate that crime investigation has
two phases. The first planning phase makes provision of the availability of knowledge
required, resources necessary to investigate rape like toolkits, background information
about the criminal. The second phase will deal with the utilisation of technology
information to support solve the crime.
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Bennett and Hess (2004:4) share the ideology with Hess and Orthmann (2010:6) state
that criminal investigation(CI) is process of observing that might happen at the crime
scene in effort to rebuild the past events. In contrast, Cordner (2014:73) points out that
crime investigation comprises of effort taken by the SAPS to identify and arrest the
potential prime suspect. Bennets and Hess (2004:4) indicate that crime investigation
has to do with the reconstruction of past occurrence at the scene of crime and finding
the truth by using objective and subjective clues. It was deducted that from the authors
above discussion that reconstruction of the past is key in the investigation of crime.

Lochner (2014:4) contends that a criminal investigation does not happen haphazardly. It
needs a knowledgeable and skilful person to conduct any investigation, including the
investigation of crime. This is primarily the key issue because an investigator was not
present during the commission of the offence. So, whatever leads which can be located
is important to direct the investigation. Bennett and Hess (2004:4) emphasise that
investigation of crime is the procedure that is utilised to locate, identify, gather, develop
and present evidence in court to falsify or prove a matter.

Lochner and Zinn (2015:32) postulate that investigation of crime is the focus of a scene
where a crime took place; the scene of crime could be any location where crime was
committed. The authors cited above share the same sentiment in a sense that they
identified that investigation of crime is instituted once crime has been committed. They
pointed out that crime is concerned with the reconstruction of the past, what happened
at the crime scene and who is responsible for the commission of crime and suspect
identification, all which has been said form the base of criminal investigation.

In the same vein, Cordner and Scarborough (2010:71) and Cordner (2014:73) concur
with Bennett and Hess (2004:4) that investigation of crime is concerned with the
measures and steps undertaken by the police, for the purpose of crime scene
investigation, interviewing and interrogation, identifying suspect and arresting the
suspects. Marais and Van Rooyen (1990:13) share the ideology with participants by
indicating that investigation of crime administers the collecting facts, information and
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data which will assist in the reconstruction of the crime scene. Bennett and Hess
(2004:4-5) and Gardner (2005:23) outlined “Criminal investigation‟ as follows: Some
participants concur with one another and support the viewpoints of Orthmann and Hess
(2013:8). The latter accentuate that investigation of crime is the art of establishing what
actually occurred at the scene crime and who is responsible. Furthermore, Bennets and
Hess (2004:4) regard crime investigation as key to reconstruction of past occurrence at
the scene of crime was in agreement with the participants responds that crime
investigation provides past events of the occurrence of crime giving a clear picture of
what transpired at the crime scene.
Sample "A" was asked, “What is criminal investigation?” Answers are as follows:


Criminal investigation aims to establish what happened at the crime scene and link
the responsible person. (3 participants);



Crime investigation is unveiling of the truth about the occurrence of a particular
crime (2 participants); and



It is the reconstruction of the past (1 participant)
Sample "B" was asked, “What is criminal investigation?” Answers are as follows:


Applied science that comprises studying of facts or information that are utilised to
inform offender court cases (1 participant);



It involves suspect interview, searching crime scene, gathering, collecting and
preserving physical evidence and interrogating suspect (3 participants); and



Collecting, identifying and discovering valuable evidence to dispel or proof facts
about the crime (2 participants).

The researcher made deductions that were informed by the respondents experience in
the provision of their explanation of crime investigation which carried more weight in
terms of their understanding. Participants reached a consensus that supports the view
of Orthmann and Hess (2013:8) who contend that investigation of crime is an activity to
establish what occurred at the crime scene and who must be held liable for the offence.
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Participants concur with one another as their viewpoints corroborate those Cordner and
Scarborough (2010:71), who state that the crime investigation is the structured and
orderly exploring of the truth with sole purpose of searching scene of crime, interviewing
suspects, suspect identification and arrest the suspect.
2.3

OBJECTIVES OF CRIMINAL INVESTIGATION

Section 205 of the South African Constitution Act 109 of 1996 makes provision for
SAPS have a legal responsibility to identify, individualise and apprehend offenders.
Benson, Jones, and Horne (2015:13) and Brandl (2014:4) indicate that the objective of
criminal investigation is mainly to solve cases. The primary objective of investigation of
crime is therefore to find the truth and the falsity of the complaint by conducting
complete and impartial investigations from which the conclusions will be drawn (Pena,
2000:1).

Orthmann and Hess (2013:8) assert that investigation of crime is a procedure that
directs the investigation as to what transpired the scene of crime and establish is liable
for the offence. Ortmeier (2006:331) indicates that the objectives of crime investigation
ideally are to establish whether rape was committed, locate the suspect, recognise,
identify the suspect, gather and preserve evidence that will be used for prosecution in
court. In the same vein, Bennet and Hess (2004:4) concur with Ortmeier (2006:331)
who view the objectives of investigation of crime as to ascertain if rape occurred at the
crime scene that will assist in the suspect identification and ultimate arrest. Osterburg
and Ward (2010:6-9) and Gilbert (2007:33) discuss that the objectives of investigation of
crime are as follows:


Crime identification;



Evidence gathering;



Supplementary information in relation to the crime committed;



Identify suspect; and



Arresting the suspect.
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2.3.1 Identification of the crime and the suspect
In our case, it has to be establish what type of crime occurred and check on clues can
possibly be collected. It is imperative that an investigator locates the area where the
occurrence of crime took place. Preliminary observations must be conducted at the
crime scene to have a broader sense of what might have transpired. Information should
be gathered to confirm that indeed someone is responsible for the act of crime
committed. It must be identified if the suspect is male or female. The shoeprint and the
amount of force used can at times give clues as who might be the perpetrator.

2.3.2 Gathering evidence
Evidence can be categorised into two categories, namely, direct and in-direct sources
that provides information. It falls into two categories, namely direct and indirect sources
of information. Indirect source information may be referred to as quiet evidence, which
consists of physical traces that might unveil the occurrence of events and incorporates
all solids and liquids which might be associated to a person, vehicle, weapon (e.g. hair,
blood, and semen). Direct information is perceived as the actual sensory experience of
people (i.e. victims or witnesses).

2.3.3 Supplementary information in relation to the crime committed
Nowadays, social media have taken a lead and people post anything on the web. So,
this might be reliable source to gather supplementary information and to understand
that background of the victim. The investigator utilised technology to obtain background
information about the crime scene where rape occurred. This includes radius of the
suspect phone to the crime scene and Facebook is used to obtain whether suspect
portrayed fantasy emotions after the commission of crime and his whereabouts.
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2.3.4 Identify suspect
The suspect will be identified based on his trends and information obtained from crimes
scene and witness, and thereafter execute arrest when all evidence has been tested.

2.3.5 Arresting the suspect
As soon as all evidential material has been proven that the suspect was indeed guilty of
the crime, arrest is effected based on facts that links him to the crime in question.
Sample "A” was asked, “What are the objectives of criminal investigation?” Answers
are:

Table 2.1
Frequency

Participants’ ideas on the objectives of crime investigation
Participants’ Views
Sample A: Detective Participants

2

Ascertain if rape occurred at the crime scene

3

Determine what transpired the scene of crime and
establish is liable for the offence

1

Evidence gathering at the crime scene to determine the
truth.
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Sample "B” was asked, “What are the objectives of criminal investigation?” Answers are
as follows:

Table 2.2
Frequency

Participants’ views on the objectives of crime investigation
Participants’ Views
Sample B: Detective Participants

1

Determine what occurred before a crime took place,
during the commission of crime and events after the
commission of crime.

1

Use different techniques, e.g. biology, ballistics, maths,
etc. to solve a crime and prove guilt or innocence of
person.

2

Investigate suspect or crime scene to solve crime, and
bring suspect to justice.

2

Collect evidence at crime scene, arrest suspect and
connect him/her with crime committed.

The researcher realised that most participants reflect an understanding of what crime
investigation encompasses, since most of them gave answers similar to what was
described in the literature. Literature clearly provides an accurate definition of what
crime investigation entails clearly from participants responses. Four participants were
on point to state that the significance of investigation of crime is to establish what might
have happened, the rape scene of crime and who must be held liable for the
commission of crime. Orthmann and Hess (2013:8) share the same sentiments with
some participants by indicating that investigation of crime is a procedure that directs the
investigation as to what transpired at the scene of crime and establish is liable for the
offence.

Pena (2000:1) indicates that the investigation of crime objective is to establish the truth
and falsity the offence under investigation. This is shared by some responses who
affirmed with the author that the main emphasis is on establishing the truth regarding
the crime. Bennet and Hess (2004:4) and Ortmeier (2006:331) share the same
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perspective with some participants who indicated that the objectives of investigation of
crime is to confirm whether crime was committed at the crime scene and identify the
potential suspect. Participants supported the viewpoint of Osterburg and Ward (2010:69) who indicated that the objectives of crime investigation is to collect evidence at the
crime scene, arrest suspect and connect him/her with crime committed. Bennett and Hess

(2004:4-5) indicate that investigation of crime is meant to determine the innocence and
guilt of the suspect to the commission of crime. It is from the answers raised that the
suspect will be singled out because there is likelihood of a potential suspect.

2.4 THE PURPOSE OF INVESTIGATION
The main reason for investigation of crime is primarily avert and prevent crime (Du
Preez, 1996:1). In the same vein, Orthmann and Hess (2013:2) concur that the criminal
investigation is concerned with averting and prevention the occurrence of crime,
obtaining evidence and ensuring justice prevails. Lyman (2011:21) shares the same
ideology with Du Preez (1996:1), who points out that crime investigations are conducted
in an effort to prevent crime from recurring in the near future; it is also conducted as a
responsive measure to the crime reported.

Du Preez (1996:1) and Orthmann and Hess (2013:2) concur that the fundamental
purpose of criminal investigation is to prevent crime. Bennett and Hess (2004:4)
highlight that investigation of crime encompasses a procedure of different phases,
techniques, methods to get information and evidence in an amicably manner without
compromising the credibility of evidence.
Sample "A” was asked the question, “What is the purpose of criminal investigation?”
Answers were as follows:


The cornerstone of investigation of crime is to avert and prevent the occurrence of
rape as a crime (2 participants);



Analyze the physical evidence for court purposes (1 participant);



Crime Investigation is conducted to unearth and locate the offender
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(2 participants); and


As a responsive measure to the crime reported. (1 participant)

Sample “B” was asked the question, “What is the purpose of criminal investigation?”
Answers were as follows:


It is a procedure of different phases, techniques, methods to get information and
evidence in an amicably manner without compromising the creditability of
evidence (2 participants);



To ensure that scientific information is available (1 participant);



The location of hidden information and collection of valuable evidence
(2 participants); and.



Presenting real evidence in court as accurate as possible (1 participant).

The researcher unveiled that the aim of crime investigation was to avert and prevent
crime. Some participants concur with Orthmann and Hess (2013:2) that the purpose of
criminal investigation is to prevent crime. Bennett and Hess (2004:4) viewpoint of
criminal investigation concur with participants in indicating that it comprises a procedure
of different phases, techniques, methods to get information and evidence in an amicably
manner without compromising the creditability of evidence. Feedback from the
participants resonates with Bennett and Hess (2004:4) who underscore the purpose of
investigation of crime as to establish facts that are used to identify the suspect,
collection of evidence and preserving evidence for presentation during court
proceedings.

2.5 IDENTIFICATION
According to Van Graan and Budhram (2015:47), identification can be characterised as
an object of a specific category. This further goes to explain that an investigator will
identify blood on the body of the victim of rape. Blood identified belongs to a certain
class with characteristics. Gardner (2005:23) expands the notion that “identification” of
that fabric or substance (traces) found at the crime scene can belong to a certain group.
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Once collected it can be traced back to the category and be utilised to identify and
individualise the suspect.

Oxford Dictionary defines identification as the process or activity of identifying someone
or something. Furthermore, identification is viewed as the process or activity of
identifying something or someone whereby two objects will be compared in an effort to
seek common features. According to Champod, (2015:95), identification is the
classification process by which an entity, person or object is placed in a predefined class
or category, based on shared or features or characteristics. Marais (1992:20) argues that
when identification must be accompanied by individualization in order for it to have
evidential benefit to give the investigation a proper lead.

Ogle (2012:9) argues that identification entails examining a substance, object, a thing
something and somebody belonging to a determined category. On the contrary,
Saferstein (2011:102) asserts that identification encompasses the determination of
chemical or physical identity of a material or substance with the most definite or certainty
that existing analytical approach or technique will allow. In addition, Van Graan and
Budhram (2015:55-63) mention that direct identification procedure comprises direct
acknowledgement by the eyewitness and the victim. This is on the basis that physical
appearance, gender, race and age, identification procession, photographic recognition
(includes video surveillance footage and photo identification parades), voice recognition,
modus operandi and trademarks of the perpetrator might not be accurate or concealed
during the commission of crime.

Van Graan and Budhram (2015:47) and Lochner and Zinn (in press) see identification as
an activity. They argue that identification is an operation or an activity that uses a certain
grade attributes or quality of an item or familiar material to collate with evidence collected
from crime scene. Hill and Paynich (2014:9 & 220) indicate that up and running crime
information examination and crime mapping can be used in solving cases for
identification. This will include identifying suspect based on gender, crime design and
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hotspot, objects used in the commission of crime and the suspect and dimensional
relationships connecting crime eventuality and geographic variables.

Therefore, Newburn, Williamson and Wright (2007:309) indicate that identification is
concerned with contact where the suspects might have touched the victim or any item
during the commission of rape. Marais (1992:19) indicates that identification without
having to be individualised lacks evidential merit. It can only provide direction to the
investigator, providing assistance and support to the investigation or identification of the
victim. The significance of identification is to analyse physical evidence at the scene of
crime for comparison and link the offender. Van Rooyen (2004:10) concludes by stating
that everything in the world is distinctive in that it has unquestionable uniqueness,
characteristics and grade.
Sample "A" was asked the question, “What is identification?” Answers are as follows:


Direct recognition methods include direct face to face by the victim and/or
eyewitnesses

by means

of

photographic

identification,

gender,

physical

appearance and identification parade (3 participants);


Identification has to do with exhibits found at the scene of crime (1 participant);
and



Fingerprint (2 participant).

Sample "B" is asked the question, “What is identification?” Answers are as follows:


Identification is comparing one object with another in order to categorise or classify
the objects, another (2 participant);



Identification is identifying a suspect found on the scene (1 participant); and



Identification is physically describing the attributes of something that gives its
identity (3 participants).

The literature provides clear meaning of identification. However, it was noted that all
participants have an understanding concerning identification which does not pose a
threat in the execution of their task. The basic knowledge which participants have is
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sufficient even though they broadly explained there was more to identification
categories. These participants resonate with the consulted literature with regard to their
understanding of what identification mean.
Literature by Chisum and Turvey (2011:109) indicate that identification does not need
distinctiveness. However, three participants in sample A shared the same view with Van
Graan and Budhram (2015:55-63), who mention that direct identification incorporate
direct recognition by the eye witness or victim on ground of photographic identification,
identification parades, race, gender and/or age and physical appearance. Participants
concur with Van Graan and Budhram’s (2015:47) view that identification is a technique
that can be utilised and characterised as an object of a specific category.
2.6 CATEGORIES OF IDENTIFICATION
According to Van Graan and Budhram (2015:48), categories of identification includes
among others, victim interviewing and suspect identification imprint identification. Du
Preez (1996:1) (in in Van der Westhuizen) mention that there are categories of

identification which must be explored in detailed:


Victim identification



Origin identification



Suspect identification



Imprint identification.

2.6.1 Victim identification
Marais (1992:23–24) states that there are seven ways which can be employed in the
identification victim of rape:


Identification through matching clothes. Clothing must be searched to check for
any identification spots or mark on the body, which will show if force was used.
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Identification through marks where there are scratches on the victim’s body. This
will ultimately provide a picture that force is used during the commission of the
offence. Direct contact scratches and marks are visible on the skin.



Personal characteristics are used to identify the victim; one must be observant to
identify scars and deformities.



Identification through photograph.

2.6.2 Origin identification
According to Osterburg and Ward (2010:437), familiar kinds of material evidence found
in rape cases includes, fluids from the body like blood (dried or fluid), semen in a
condom, hair and saliva (other fluids can be found on clothes). In a crime scene, semen
and blood are common fluids to be identified at the crime scene. Bloodstains and
semen are organic in nature and once found on the clothes of the suspect and
comparison is made with that of the victims that can lead to conviction.

2.6.3 Suspect identification
According to Marais (1992:04), the gathering of data and facts to establish the identity
of the suspect remains the crucial ground for investigation. Suspect identification has to
do with the constructive identification of the suspect. Houck (2007:41) asserts that there
are two known procedures to examine evidence, which are suspect comparison and
suspect identification. Moar (1993:138) indicates that suspect can be identified by
means of fingerprints owing to their uniqueness of the fingerprints. Different
identification methods can be used by investigators to identify rape suspects that are:


Identification parade: Criminal Procedure Act of 1977, Sec 37(1) (b) makes
provision for SAPS to conduct identification parade. SAPS must remember that
section 37 of the Criminal Procedure Act (South Africa, 1977) must be
incorporated with section 10 of the Constitution (South Africa, 1996), which
acknowledges and upholds individual’s rights are treated with respect and dignity.
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Marais and Van Rooyen (1990:107) view the procession identification parade as a
tool that is utilised for direct personal identification procedure. Normally, six
suspects will be placed in a classroom where victims face and not be seen by the
suspects for the purpose of pointing the prime suspect by the victim without
compromising victim’s identity.
The suspects will be rotated to ensure whether the victim’s version is accurate in
terms of identifying the suspect. The victim is afforded an opportunity to identify
the suspect at her comfort without fear of being seen in a secured transparent
class. Under normal circumstances, suspects will be placed in a separate room
wherein there will not have a view of the victim and the victims will have their
identikit and point from the five suspects mixed matched and choose the one
who raped her. Joubert (2001:389) indicates that evidence wherein an individual
(eyewitness) identifies another (suspect) on the past moment of events that
occurred outside court is presumed to be admissible.


Photo identification: Fisher (2004:79) points out that pictures taken at the
scene of crime must portray the exact setup of the crime scene as was found by
the investigator or the first person who protected the crime scene. The quality of
the camera in use will determine the clearness and accurate interpretation of
facts shown on images. A picture makes provision for the victim to identify
suspect from more than eight different pictures to validate her accuracy in
identifying the rape suspect which will be informed by the description made upon
laying a charge and recognition of events. Section 37(1) (d) of the Criminal
Procedure Act (South Africa, 1977) makes provision that any SAPS official may
capture a person released on bail, arrested or warning.

Lee and Harris (2000:80) and Robinson (2010:594) concur that the significance of
photographic images (pictures) are to:


To give a visible life images of the scene of crime;
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To provide permanent record of the scene to the court;



To record the initial appearance of the crime scene and physical evidence;



To establish a visual recording of the scene and physical evidence;



To a visual recording of the scene and physical evidence; and



To provide a permanent record of objects and evidence, for future use.


Voice identification: Deep voice, rough voice, smooth voice and stuttering voice
can be recognised by the victim when given an opportunity to identify voices
depending on the quality of voices if put on record. Marais and Van Rooyen
(1990:107) state that voice identification can be admissible if there was previous
voice impression. This will ensure differentiation can be conducted with the voice
of the offender.



Personal descriptions: Van Graan and Budhram (2015:55) state that personal
identification is done directly at face value. Persona feature, which a person has
can assist in identification because our personal description differs according to
the body structure, height , colour etc.



Modus Operandi (modus operandi): According to Hess and Orthman
(2010:324), modus operandi is an exceptional procedure or method used to for
the identification of an offender of crime. Modus operandi is the method of
operation that suspects uses in the commission of crime. Furthermore, modus
operandi intelligence data is a useful tool investigators use for identifying and
tracing suspect for a particular crime committed. An investigator will look at the
trends used by the suspect in related crime and signature left at the scene of
crime detects material evidence left by the suspect at the crime scene (Zinn,
2002:83).

Van Graan and Budhram (2015:55-63) agree with Marais (1992:05), who identify four
methods of identification as effective when identifying rape suspects:


Indirect identification
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Tyre tracks;



DNA from bodily fluids and tissue;



Fingerprints;



Material evidence linking the victim and the offender, e.g. semen, blood, hair,
semen and fibres; and



Suspects physical evidence left at scene of crime, e.g. fingerprints, footprints and
tool marks.

2.6.4 Imprint identification
The Locard’s exchange principle occurs when two items are in contact with each other
whereby physical evidence will be exchanged (Chisum & Turvey, 2000:3; Minor
2013:1). Imprint identification incorporate prints from foot imprints and fingerprints (Lee
& Harris, 2000:14) indicate that fingerprints are the most reliable and transferable
leading evidence that can be found at the scene of crime to prove the presence of the
suspect at the scene of crime (Berg & Horgan, 1998:160).

Marais (1992:169) indicates that likelihood of fingerprints transferred on the surface or
articles primarily depends on description of the item touched and the circumstances of
fingerprints when the crime was committed. Osterburg and Ward (2010:54) state that
identification requires comparison of offender’s fingerprints and scene prints. This will
provide clues that indeed the offender was present at the scene of crime as his prints
were transferred on items found at the crime scene. Fingerprints are not identical; it is
an accurate and reliable methods of identification that law enforcement agencies relied
on.

Lyman (2013:57) emphasises that latent prints are impressions produced by the ridged
skin on human fingers, palms and soles of the feet. Marais (1992:151) argues that
impression evidence among others includes and not limited to footwear prints which
provide the type of sole which the suspect was wearing and bite marks owing to the
force applied during the commission of rape. Moreover, a dentist can be able to identify
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who the suspect was if a dental scan was taken before. The value of imprint
identification is determined by its capacity to individualise a particular person to the
crime scene.

Petraco (2011: xv) further discusses that imprints identification represent an article in its
concrete formation or make-up in their typical feature, including classification trait,
namely, assemble design and damage patterns. To this end, the researcher can make
deductions that imprint identification is reliable in terms of identifying the suspects as
most features will be unique and relevant to the suspect. More importantly, imprint
identification provides an accurate relation and present of the suspect at the scene of
crime linking him crime committed. Marais (1992:145) mentions that identification
establish that characteristics transferred when an object come into contact with a certain
side there will be uniqueness in the process impact.

2.7

UNDERSTANDING MODUS OPERANDI IN IDENTIFYING RAPE SUSPECT

Caldwell (cited in Du Plessis, 1989:84) postulates that modus operandi is a continuous
method used frequently by offenders in the commission of crime. These methods leave
traces at the scene of crime which is used to identify a criminal’s unique technique or
manner of committing crime. Detectives should bear in mind that suspects are flexible
in their operations. Therefore, similar modus operandi utilised in two crimes might not
mean that one suspect committed an offence. Investigators should scrutinise all critical
leads at the crime scene to study suspect behaviour and motive. Although the term
modus operandi is Latin by origin, it has over the years gained more popularity in the
police fraternity owing to its role in crime investigation.
Primarily, the terms refer to operational methodology, behaviour and conduct used in
the commission of an offence by the suspect. Bennett and Hess (2004:552) indicate
that modus operandi is the manner in which a criminal utilises in the commission of
crime. Some criminals prefer burning victims to conceal evidence. This can be attributed
as the constant custom that criminals use every crime committed and turns to be a
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brand. Joubert (1999:420) explains that ‘criminal’s modus operandi will utilise similar
method of operation to commit other offences.
According to Hazelwood and Warren (2004:308), the concept modus operandi is used
to describe behaviours employed by the offender in the commission of crime. It has
been noted that modus operandi is flexible and can change depending on the situation
that presents itself. Offenders are opportunist by nature; when confronted with a hard
situation their modus operandi will ultimately change (Brown, 2014:9). In other words,
behaviours that succeed in the past are likely to be repeated in the future.
Turvey (2002:32) believes that suspects’ modus operandi is in nature dynamic and
flexible depending on the situation criminal’s is confronted in relation to situation
analysis. However, certain offenders constantly maintain the same modus operandi
when committing multiple offences depending on the target group. Turvey (2002:32)
mentions that modus operandi conduct may change depending on the state of mind of
the criminal or the intake of intoxicating substance. From the situational analysis, we
can argue that using a different modus operandi might also compromise the modus
operandi utilisation of the offender causing it to drifty change. Zinn (2002:84) further
mentions that the incorporation of modus operandi intelligence knowledge and data can
be employed to ultimately lead to the identification and arrest of the offender. Bennett
and Hess (2004:5) point out a critical factor that investigators must know is how
criminals usually operate and where do they operate.
A particular crime scene may present a particular modus operandi that might be similar
to once profiled and is used to match characteristics of known perpetrators. It is
important to compare rape crime scene of a said location to be able to compare modus
operandi used in similar cases. Suspects leave trademarks on the crime scene; it
should be noted if there are similarities in trademarks. Modus operandi assists to
identify criminal’s likelihood in the commission of crime. This will encompass a particular
area target and common times wherein crime is committed. Modus operandi is used to
identify who the suspect to the crime in question is.
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Bennett and Hess (2004:5) further state that modus operandi imparts indication and
signs on previous cases about the offender’s ways of committing crime. Patterns of
crime committed are noted as well as the times in which they occur. Most criminals have
a choice when raping victims. They might focus only on girls between 18 to 21 of age.
Bennett and Hess (2004:336) assert that the significance of modus operandi component
consists of the selection of the victim, entry and exit points, time of the commission of
crime, and the weapon to used.
Marais (1989:48-49) mentions the following factors that influence modus operandi:


Physical capacity;



Knowledge and experience;



Changing needs and desires; and



Opportunity that exist for crime to be committed.

Material or physical evidence plays a prominent role in a sense that rapist might leave
sharp objects on each scene or burn the victim after the commission of an offence, the
value of physical evidence assist in establishing modus operandi. According to Zinn
(2002:83), modus operandi intelligence information plays a prominent role to identify
and trace potential offender. It can also be utilised to trace physical evidence at the
scene of crime.
2.8 RAPE
Criminal Law Amendment Act 32 of 2007 makes provision for legal definition of rape as:
“any person (“X”) unlawfully and intentionally perpetrate an act of sexual penetration
with a complainant (“Y”), without permission of X, is guilty of the of rape”. Carney
(2004:90) indicates that in order to establish transpired, physical evidence is critical to
support the accusation and third party version is important cornerstone the crime
reported. The SAPS Strategic Plan for 2005-2010 listed crimes against women and
children as one of the four key strategic priorities. Although they were prioritised, the
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intervention outcomes cannot be seen to have impact as it still remains a critical
problem in society.

Rape is a complex case to investigate as in most cases investigators responds are
reactive in nature therefore giving value to reconstruct what might have taken place in
absentia. Law enforcers accept it that rape will naturally occur and investigators
respond to its occurrence owing to the nature of the offence. The criminal justice is
failing survivors of rape in the sense that few cases are reported and few get justice.
According to 2017/18 Crime Statistics, over 100 people are raped in South Africa on a
daily basis. During this process, the investigator’s concern will be to establish leads that
led to the crime under investigation.

It is imperative that during this stage of investigation that all material that can add value
to the investigation be brought forward. To this end, the success of investigation is
dependent on the investigator conducting the investigation, in relation to his skills and
knowledge. Burchell (2011:699) points out that rape consists of a male having
intentional sexual intercourse that is unlawful and with a female without her consent.
Primarily consent takes a centre stage and is non-negotiable. If the victim was not
willing then the conscious should tell that the act which is about to happen in not agreed
upon.

Savino and Turvey (2011:9) define rape as non-consensual sexual sticking or
penetration of the penis into the vagina. Hazelwood and Burgess (2009:3) argue that
rape is an activity that involves attempted or completed oral or vaginal and anal
penetration. Criminal Law Amendment Act 32 of 2007, Section 3 (South Africa 2007)
has replaced the common law definition of rape. Parliament adopted the Act with effect
from the 17 December. Section 3 of the Act divulges that a person will be guilty of the
crime of rape when she or he performs or perpetrates an act of sexual penetration with
a victim without his or her agreement. Therefore, consent plays a prominent role in this
regard, meaning that the perpetrator and victim of rape may either be a woman or man.
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Rape is explained as a private part penetrating another’s private part either by mouth or
anus. It is not necessary for semen to be emitted. Our focal area is the penetration to
another organ without consent. This Act stipulates that penetration involves an act that
might cause slight extent or complete penetration are all considered penetration. It is
funny how rapists justify their act that it was not deep penetration. As long as another
organ touched the other slightly that constitutes rape. Digital penetration may involve
any body part (finger) or object (vibrators) that can be used to penetrate the anus or
vagina.

The new Act additionally categorises several offences, as mentioned by Osterburg and
Ward (2010:430), relate to sexual crimes in South Africa, namely, sexual assault,
compelled rape, incest, bestiality, and sexual offences against children or mentally
disabled persons (Government Gazette, 2017:6). Snyman (2006:449) defines rape as
an unlawful act whereby man’s genital organ penetrates to the woman’s genital organ
without consent. The definition is concerned with unlawful penetration, with intention
and with a female. Snyman (2006:119) maintains that common law recognises rape as
forced intercourse between female and male without female’s consent. Gilbert
(2010:292) argues that one can use marital privilege as shield or protection against rape
committed. The idea of marital privilege becomes invalid given the definition of rape
made by Snyman.
Sample "A" was asked to “define the concept of rape?” Answers are as follows:


Male and female straight or gay sexual penetration by force (2 participants).



Sexual intercourse without her consent. (1 participant)



sexual penetration of any person, male or female, without consent, and they
referred to the Sexual Offence Act 32 of 2007 (2 participants).



Sleeping or forcing to sleep with a woman and having intercourse with her against
her will. (1 participant).

Sample "B" was asked to “define the concept of rape?” Answers are as follows:


Forceful intercourse with a female and male without consent (1 participant).
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Intercourse between female and male without her consent (1 participant).



Unlawful and intentional sexual intercourse including penetration of objects to
vigina or anus (1 participant).



Penetration of any person, using any object, without their consent
(1 participant).



Anal, oral virginal penetration with a penis, without the victim’s consent
(2 participant).

Participants showed greater knowledge and understanding with regard to the meaning
of rape. One participant lacked broader understanding of the meaning of rape with
regards to the new amendment to the Criminal Law as amendment Act 32 of 2007,
Section 3 (South Africa 2007) in the definition of rape. However, only two participants in
Sample A referred to the new Amended Sexual Offences Act 32 of 2007. This is
indicated by lack of knowledge on participants used for this study with regard to the new
Sexual Offences and Related Matters Amendment Act, 2007 (No. 32 of 2007).
Hazelwood and Burgess (2009:3) explain that rape is an act that includes attempted or
completed vaginal, oral or anal penetration.

Some participants shared the same view with Snyman (2006:119) who views rape as
sexual intercourse between female and male without female’s consent. It is important to
note that consent, penetration and intercourse are the key to qualify the act unlawful.
However, if penetration can be slight or complete, the suspect will still be guilty of rape.
Detective course must ensure they include amendment of acts and sections in their
manual to better equip investigators with the current and adopted applicable acts.

Participants concur with Hazelwood and Burgess (2009:3) who view rape as an activity
that involves attempted or completed oral or vaginal and anal penetration and
responded emphasised on the issue of slight penetration that even if penetration was
not completed, it is considered rape because the element of rape existed during the
course of action. All participants concur with Burchell (2011:699) who indicates that
rape entails a male having intentional sexual intercourse that is unlawful and with a
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female without her consent. Consent plays a critical factor in determining rape as it is
key element that needs to be confirmed during the investigation.

2.8.1 Elements of rape
Gilbert (2007:283) mentions that elements of rape have to be present in order for the
perpetrators to be convicted of the crime. An element of a crime distinguishes one crime
to another and qualifies actions undertaken. Therefore, elements of crime are used as
the circumstances to qualify that crime of rape was committed. If for one reason a crime
was reported and does not satisfy all this elements, investigators should not hesitate to
seek clarity in conjunction with the crime committed.
Van Rooyen (2001:52) mentions that the investigator’s objectives must focus on
collecting reliable and valuable evidence with the effort to prove the elements of rape.
However, investigators must approach every crime uniquely and must apply a holistic
approach considering the enactment of section 3 that defines penetration broadly. The
following elements for better understanding:


The perpetrator should not have been forced to perform the crime.



The offender must have sound intention to rape the victim.



Sexual penetration must be completed or slightly.



Rape was performed without consent.

Therefore, Snyman (2008:355) expands the definition of rape as the action wherein
penetration is between female and male, even if penetration is slight or completed
intercourse, it is enough to qualify the act as rape. Savino and Turvey (2011), Gilbert
(2010), and Snyman (2008) share the same sentiments with regards to the elements of
rape with international counter parts. They have similar view with Snyman (2008:355)
regarding the elements of rape, according to the Criminal Law (Sexual Offences and
Related Matters) Amendment Act, as follows: (a) sexual penetration of another person;
(b) without the consent of the latter person; (c) unlawfulness; and (d) intention.
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2.8.1.1 Sexual intercourse: sexual intercourse includes any sexual penetration,
however slight, is sufficient to complete the crime (Gilbert, 2010:292). This means that if
the suspect is caught before the completion of the offence it carries much weight to
qualify the act as rape. There must have been intending in a form of forcefully
undressing the victim and forcing intercourse with the victim.

2.8.1.2 Offender and victim: A woman might be convicted of raping a man or another
woman whereas a man may be convicted of raping a male victim (Gilbert, 2010: 292).
South Africa has straight, lesbian, gay, bisexual, transgender intersex and queer
(LGBTIQ) communities and are all exposed to rape. That is why the elements also
cover them in case of the crime committed against them. The element is nondiscriminatory in nature.

2.8.1.3 Consent: Consent might be clearly explained as pure permission or mutual
agreement to engage in sexual activities. Intoxicated people, mentally challenged
people, children under the age of 12 years and people under the influence are not
capable to consent to sexual activities owing to their state of mind and maturity level. It
is ascribed that suspects must use the opportunity as it presents itself taking advantage
of the state of mind of the victim. Savino and Turvey (2011:6) postulate that consent is
giving permission with full awareness of the consequences. However, this does not
mean that one should qualify consent based on previous agreement with the victim
before the influence of alcohol or drugs.
Samples “A” is asked to explain the elements of rape. Answers are as follows:


Consent, penetration and sexual intercourse (4 participants).



Unlawful, intentional, sexual penetration without consent (2 participants).

Samples “B” was asked to explain the elements of rape. Answers are as follows:


There offender must not be forced to rape (2 participants).



There must have been sexual penetration (2 participants).
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The act should have been committed without consent (1 participant).



Intention must be displayed from the perpetrator to commit rape (1 participant).

2.9

INTERPRETATION OF MODUS OPERANDI

According to Turvey (2008:310), modus operandi derives from a Latin phrase which
explains procedure of operating. Law enforcement services use modus operandi to
identify offender’s related behaviour and their method of committing crime. Modus
operandi is a great technique to be utilised to link criminal cases by law enforcement
services in order to identify the potential offender. Modus operandi, fantasy and
signature are all valuable distinctive behaviours to consider when conducting rape
investigation as all three continuously interact during such crimes (SAPS, 2009:135).
SAPS (ibid) further states that modus operandi is usually a learned behaviour and can
be modified as the offender gains more experience.

In criminological terms, modus operandi is a key supportive factor that is used by
criminologists to identify potential suspects based on how the crime was organised,
executed and gotten away. Modus operandi attributes a constant manner that is
repeated by criminals in the commission of crime. The pattern observed can be utilised
for the identification of the offender (Modus Operandi Law and Legal Definition 2008:1).
In the same vein, Zinn and Dintwe (2015:447) concur with Turvey who also indicated
that modus operandi is a Latin concept that means a leaned operational procedure.
Modus operandi is stereotyped customs, technique or style that are unchanged used by
offender repeatedly in the commission of crime. Savino and Turvey (2011:408) posit that
modus operandi relate to the manner in which an offender undertakes to perform crime.
In addition, Labuschagne (2015:279) asserts that modus operandi can be associated
with intelligence facts left at the scene of crime by an offender. A smoker will in all rape
scenes leave a cigarette butt. This is unlikely to be left by a non-smoker. Osterburg and
Ward (2010:148) believe that modus operandi is divided into these stages:
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2.9.1 Modus operandi as an identification technique
Hess and Orthman (2010:324) point out that modus operandi is a technique used to
identify potential offenders and is the great tool to be utilised by investigators during the
investigation of rape cases. Labuschagne (2015:61) mentions that crime setups are
unique. So, modus operandi present at each crime scene is critical for the investigator
to determine who is responsible for the offence.

2.9.2 Modus operandi information found on rape crime scenes
Zinn (2002:83) argues that modus operandi information is ideal to trace potential
offenders and material or physical evidence left at the scene of crime. According to Van
der Watt, Van Graan and Labuschagne (2014:61), who mention that rape crime scene
usually contains a significant amount of behavioural information. Van der Watt et al.
(2014:64) indicate that rape offenders’ modus operandi incorporates a learned constant
operational procedure that reflects some certain professional skills, knowledge gained
through time and knowledge of the victim.
Samples “A” was asked “What is modus operandi?” Answers are as follows:


Learned behaviour (2 participants)



Offenders leaves information at the scene of crime (2 participants)



It is a procedure or pattern used by offender to commit similar crimes (2
participants)

Samples “B” was asked “What is modus operandi?” Answers are as follows:



It is the procedure or style an offender uses to commit crime (3 participants).
Operational procedure (3 participants).

Literature provides a clear understanding of the meaning of modus operandi.
Participants, and Turvey (2008:413) concur that a criminal’s modus operandi is learned
behaviours that might change with the situation the offender is confronted with. Sample
A supported the view of Turvey by mentioning that modus operandi is a learned
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behaviour. Sample B shares the same view with Turvey by stating that modus operandi
is a criminal method of operating.
Participants in sample A resonate with Labuschagne’s (2015:279) view who indicates
that crime scene contains a significant amount of behavioural information that is left by
the offender’s which can provide leads to the investigation. This might unveil movement
undertaken by the offender which will leave behind behavioural evidence at the scene of
crime. From the above questions, it was clear that detectives have a broader
understanding with regard to the meaning of modus operandi and share same
understanding with authors listed above.

2.10

THE PURPOSE OF MODUS OPERANDI

The purposes of modus operandi in rape cases are to bring a plot to assess the
behaviour of the villains in the rape case and characteristics of a person together with
proof of forensic evidence. Du Preez, (1996:33) mentions that the purpose of modus
operandi is meanly the identification of potential offender, modus operandi information
gives direction for investigation to focus on which evidence must be collected, how it
can be searched and ultimately presenting evidence to court in its original form.
A suspect's modus operandi can assist in their identification, apprehension, or
repression, and can be used to determine links between crimes. It is for this reason that
the suspect will present his operational methods in the commission of crime that would
lead an investigator to his ways of committing crime as he will usually leave a signature
to the crime scene. Modus operandi is a trait that most of the living beings have, which
is also identified as mode of operation. Comparing several crimes performed by the
same criminal will reveal a specific modus operandi pattern for an individual or a group.
According to Turvey (2008:310), the collection, storage, and examination of a criminal’s
modus operandi have traditionally been investigative relevant for the following reasons:


The linkage of unsolved cases by modus operandi;
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Offender identification by comparing known criminal modus operandi with the
modus operandi evident in unsolved cases;



Routine comparison of arrestee modus operandi with the modus operandi evident
in unsolved cases;



Development of investigative leads or offender identity in unsolved cases by virtue
of accumulating modus operandi information;



Offender prioritisation or elimination; and



Clearance of unsolved cases.

Samples “A” was asked “What is the purpose modus operandi?” Answers are as
follows:


To link offender to multiple offence (3 participants).



To identify potential offender (3 participants).

Samples “B” was asked “What is the purpose modus operandi?” Answers are as
follows:


Compare modus operandi used in previous crimes (2 participants).



Develop investigation leads (4 participants).

Literature provides a clear understanding of the purpose of modus operandi.
Participants shared the same sentiment with Du Preez (1996:33) who outlines the
purpose of modus operandi as to identify of potential offender and obtain modus
operandi information for direction on which evidence needs to be collected. Turvey
(2008:310-311) shared his viewpoint with participants by indicating the purpose of
modus operandi as to development of investigative leads or offender identity in
unsolved cases by virtue of accumulating modus operandi information, the linkage of
unsolved cases by modus operandi and routine comparison of arrestee modus operandi
with the modus operandi evident in unsolved cases. The researcher was convinced with
level of understanding of detectives and the views of authors that integrated to practical
experiences shared by participants.
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2.11

THE ELEMENTS OF MODUS OPERANDI

Turvey (2002:231) highlights that the elements of modus operandi include offender’s
attitude and behaviour that has a greater impact to influence the act of crime. Modus
operandi is a way of doing something uniquely. A suspect's modus operandi can help in
the apprehension, repression and identification and can also be utilised in the
determination links between crime committed. Turvey (2002:231) indicates that an
offender’s modus operandi is practical as it can be learned from behavioural patterns.
Douglas, Burgess and Ressler(1992:2), state that modus operandi a learned behaviour
by an offender that will ultimately change with circumstances and time.

Suspects are dynamic and flexible. they can change their modus operandi depending
on the situation that presents itself during the commission of crime. The elements of
modus operandi consist of place, utilisation of an object to complete crime and the type
of target be it woman between 25 to 40 lightweight and dark in colour. The element of
modus operandi is determined by the choices that the suspect weighs before
committing an offence. Turvey (2012:408) indicates that modus operandi elements are
selected to content anyone of the following objectives:

Destruction of leads:
Blindfolding and tying up a victim when the offender escapes the scene of crime are
modus operandi behaviours. This allows the offender to escape freely and easily and
ensure the victims is unable to see the offender’s face.

Concealing of the crime perpetrators identity:
The utilisation of mask, balaclavas, dark areas etc. is some of the known modus
operandi behaviours that offenders use to hide their identity. In most rape cases, a
rapist hides their identity because they are known locally.
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Successful completion of crime and escaping:
Breaking a window and entering a home to steal is part of an modus operandi because
it serves to access a place where valuable objects is found. Modus operandi behaviour,
applicable to crime of rape is indicated below:


Location and date of crime;



Methods used to commit crime;



Instrument used to commit crime;



Weapon used during the commission of crime;



Age of victims;



Type of target;



Motive to commit crime; and



Escape routes

2.12

CAN MODUS OPERANDI BE USED TO IDENTIFY A SUSPECT

The modus operandi, or technique, used by an offender in the commission of crime
assists in the identification of suspects. Offenders usually use the same method
operation through a number of crimes committed. It is crucial to determine the manner
in which an offender executes rape, weapon used and escape facilities. Van Graan and
Budhram (2015:54) mention that the discovery and resolving offender’s identity is
critically paramount as sorting incident might be impossible and the detection of the
offender without the identity. Van Graan and Budhram (2015:62) point out that a
particular modus operandi data which is left behind by the offender at the scene of
crime holds great focal value for investigation as it provides leads.
It is imperative to note that every crime scene has a specific modus operando that can
help investigation to determine the potential offender. Van Graan and Budhram
(2015:55) argue that identification can be made indirectly or directly during investigation.
Hess and Orthman (2010:324) and Marais and Van Rooyen (1990:66) in their
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discussion indicate that modus operandi is an excellent technique that is utilised during
the investigation to identify the potential offender. The researcher believes that in order
for modus operandi to be effective in identifying the suspect, the following should be
done:
Identifying other key cases; Identify cases that a closely related to the principal case in
order to compare modus operandi used. Analyses of the suspect characteristics,
suspect description, location of incidents, type of crime committed, date and timing of
the crimes, sex offender’s database.
Suspect description as a tool to identify suspect:


Items carried by the suspect; for example, bags;



Identifying features, such as scars, tattoos, missing teeth;



How the suspect walked;



Appearance of the suspect; for example, cleanliness, the state of his/her clothes
and shoes;



Skin colour; and



The smell of the suspect’s breath; for example, alcohol, cigarettes.

Samples “A” was asked “How can modus operandi be used to identify suspect?”.
Answers are as follows:


Any piece of information left at the crime scene by the offender (3 participants).
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Modus operandi technique (3 participants).

Participants concur with Van Graan and Budhram (2015:62) who indicate that modus
operandi data which is left behind by the offender at the scene of crime holds great focal
value for investigation as it provides leads. Similarly, Hess and Orthman (2010:324)
share the same ideology in a sense that modus operandi is an excellent technique that
is utilized during the investigation to identify the potential offender.
2.13 THROUGH EXPERIENCE HAVE YOU USED MODUS OPERANDI TO
IDENTIFY SUSPECT
CAS system is computerised information modus operandi. Modus operandi data or
statistical information is utilised to decrease the number of offenders in a case under
investigation; it can also provide accurate direction for investigation operation (Unisa,
2004:64). Participants share the same sentiment with Turvey (2008:310-311) who
indicates that criminal modus operandi was stored and collected for future comparison
and was relevant for investigation for the following reasons:


Modus operandi are broadly used for investigation purposes to identify the
offender ant the technique the offender employs to commit crime.



Modus operandi is an investigation technique used to link offenders through
existing cases and reflect a drift in a specific area or location.



Modus operandi is used to identify offender repeated related approach used to
lure victims, this will be compared from previous cases.



Modus operandi is used to link related cases of rape and the offender who
committed rape.

The researcher contends that modus operandi is effective when investigating rape
cases as it gives foundation and leads to what had transpired. The criminal leaves
leaves more valuable information about the behaviour of the criminal and the crime in
question at the crime scene.
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Table 2.3 Participants’ through experience have you used modus operandi to
identify suspect
Frequency

Participants’ Views
Sample A: Detective Participants

2
Modus operandi was used in cases of serial rapes.
Modus operandi was used where one case was reported

3

in the same region.
Modus operandi was used on rape cases reported in rural

1

areas with similar time trends.

Table 2.4 Participants’ through experience have you used modus operandi to
identify suspect
Frequency

Participants’ Views
Sample B: Detective Participants

1
Modus operandi was used when crime pattern is the
same.

2

Modus operandi was used to identify the suspect.

3

Modus operandi was used on rape cases to check
trademark of the suspect.

2.14

FACTORS THAT INFLUENCE MODUS OPERANDI

Modus operandi is often regarded equivalent to "success of crime". The better the
modus operandi, more the chances of success in the commission of crime. Factor
means circumstance that influences the act. According to Turvey (2002:32), offender’s
modus operandi manner is by nature flexible depending on the situation the offender
finds himself in. Bennett and Hess (2004:336) emphasise that selection of operational
time to commit crime, victim type and location are modus operandi factors that an
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offender takes into account before the commission of crime. Turvey (2002:32) indicates
that modus operandi habits are dynamic and changes with time, offender who uses
intoxicating substance and having compromised state of mind will commit rape willingly
without fear.
Van der Watt et al. (2014:64) further mention that offenders will through time master the
skill of committing crime and sharpen their experience. Turvey (2008:413) argues that
an offender’s modus operandi is a learned behaviour that can ultimately change with
time and new technological advancement. Labuschagne (2015:281) and Lochner
(2016:66) indicate that information reported in the media may have an influence on the
modus operandi of criminals and ultimately change their way of operating. This will have
a negative influence of the cases to be investigated, as the modus operandi would have
drifted to a new direction. Marais (1989:48-49) records factors that influence modus
operandi as:


Knowledge and experience;



Physical capacity;



Opportunity to commit a crime;



Evidence left behind; and



Selection geographical area, method of attack, vehicle used and the kind of



Weapon used.

2.15

WHAT IS THE MODUS OPERANDI OF SUSPECTS

Weston and Lushbach (2003:89) mention that an offender’s sequence in the
commission of crime generate modus operandi that can be recognised. Every offender
has his style of committing rape and trace that is left at the crime scene will determine
his or her experience and force used. Gilbert (2007:217) emphasises that modus
operandi is a technique regarded as the tracing component to trace rape crimes. It must
be considered that many criminals have a constant modus operandi when committing
crime. Modus operandi is a characteristic pattern of methods of a repeated criminal act
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used to identify the suspect. Every crime scene, crime of rape and offender has a
unique modus operandi present that be analysed to determine the potential offender.
Table: 2.5 Modus operandi of suspects
Area of

Time

incident

Age of

Gender

Object used

Modus Operandi

4 (Females)

Knife

Same modus

the
victim

Groblersdal

11h30

30-35

am

operandi has
been observed.
The suspect
would attack,
rape and murder
the victims. :(1)
body dumped in
the bushes near
Masakaneng
village ;(2) Body
was burned
beyond
recognition (3)
body was found
decomposing in
bushes; (4) body
was discovered
last Sunday by
two women
collecting
firewood at B50
Mkholoane farm.

Tafelkop

10h00

25

1 (Female)
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Promised to get a

am

job and was
raped on the area
wherein she was
instructed to go.

Makahdo

09h30

25-30

3 (Female)

Gun

Suspects’ modus
operandi was to
pounce on
unsuspecting
women before
robbing and
raping them at
gunpoint.

Lebowakgomo- 16H45

20-21

3 (Female)

Unknown

The accused

Ga Chuene

used the same

village

modus operandi
where he would
target vulnerable
women who were
unemployed and
desperate for
work. The
suspect would
take them to a
secluded area of
the bushes inside
the resort where
he would threaten
them before
raping them.

Seshego

22h00

35-40

1 (Female)
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Gun

The suspect used

the same modus
operandi to gain
entry inside the
victim's house
and fled with a
cell phone,
wedding ring, and
bank cards. He
gained entry
through the
window to the
victim's room,
threatened her
with a knife and
took cellular
phones raped her
and disappeared.

Mankweng

20h00

25-30

4 (Females)

Knife/ Gun

Suspect modus
operandi was to
attack and
threaten the
victims before
raping them
during the night
when he met
them along the
streets where he
dragged his
victims to nearby
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bushes or to
remote areas
where he raped
them.
Tzaneen

11h00

35-40

3 (Females)

Gun

The suspect
modus operandi
was to call victims
to come view
their RDP house
before they can
move in upon
their arrival the
suspect pretend
to be answering
his cell phone
and leaves them
inside the RDP
house wherein
some inside
attacks and rape
the victim.

Source SAPS media release 2018
Turvey (2002:32) indicates that one similar modus operandi used in different crime does
not mean that the same offender committed those crimes. A detailed analysis is
required to understand behavioural pattern of offenders. The researcher argues that
suspects have a choice of location and victims wherein they lure such victims to the
location that is favourable to them. The time factor plays a prominent role in a sense
that most rapes occurred in the early hours whereas some occurs at night.
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The vulnerability of victim’s exposures them to high chances of rape and also the
scattered villages give no hope to victims when attacked and raped. Suspects use
sharp objects and guns to neutralise and ultimately scare the victims in order to gain
control of the situation. The victim will not fight back because she fears for her life. Once
the suspect realises that the victim recognised his face out of fear the suspect will
eventually kill the victims and burn in effort to try to destroy leads for the investigators.
Turvey (2002:32) agrees with participants, by outlining that similar modus operandi
used in different crime does not mean that the same offender committed those crimes.
A detailed analysis is required to understand behavioural pattern of offenders.
Samples “A” was asked “What is the modus operandi of suspects?” Answers are as
follows:


To promise them fancy jobs (1 participant).



To lure victims to a remote location (2 participants).



Burn and kills victims (3 participants).

Samples “B” was asked “What is the modus operandi of suspects?” Answers are as
follows:


Attack and threaten victims (3 participants).



Forced entry into the house (1 participant).



Identify vulnerable persons (2 participants).

2.16

WHAT IS THE VALUE OF MODUS OPERANDI

Classifications of offenders by means of their repeated modus operandi contribute
immensely in determining the type of offence they have committed in which location and
selection of victims. Zinn (2002:83) indicates that modus operandi involves a specific
trend of a particular grouping or style employed in the commission of crime. Zinn
(2002:84) maintains that modus operandi intelligence data assist to identify and arrest
potential offender. It can be used to plan and develop strategies to combat crime.
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Bennett and Hess (2004:5) indicate that modus operandi provides indication in a
number of cases under investigation. This can be seen on time factor that rape in a
particular area occurs between 13h00 and 14h00 in the bushed next to the river it can
clearly provide information that one person commits the crime.
Samples “A” was asked “What is the value of modus operandi?” Answers are as
follows:


Intelligence data assist to identify and arrest potential offender (2 participants).



Help detectives in observing constant pattern used by suspect in the commission
of crime (2 participants).



It reflects the behavioural pattern of the suspect (2 participants).

Samples “B” was asked “What is the value of modus operandi?” Answers are as
follows:


It can be used to plan and develop strategies to combat crime that includes
selection of location, type of victim and specific timing for the commission of crime.
(2 participants).



It provides time when the commission of crime occurs (2 participants).



A symbol of a particular group of offenders committing crime in a group and
leaving signature at crime scene (2 participants).

Responded agrees with Zinn (2002:83) who indicates that modus operandi involves a
specific trend of a particular grouping or style employed in the commission of crime.
Zinn (2002:84) shares the same ideology with participants by indicating modus operandi
intelligence data assist to identify and arrest potential offender, it can be used to plan
and develop strategies to combat crime. Bennett and Hess (2004:5) indicate that modus
operandi provide indication in a number of cases under investigation. This can be seen
on time factor that rape in a particular area occurs between 13h00 and 14h00 in the
bushed next to the river it can clearly provide information that one person commits the
crime.
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2.17

CAN MODUS OPERANDI IDENTIFY SUSPECT TO CHAIN OF OFFENCES

In South Africa an investigating officer might identify a potential rape series on the basis
of similar modus operandi and request that the samples taken from the victims’ Sexual
Assault Evidence Collection Kits be processed for DNA and compared to each other as
a priority. Modus operandi is a technique used to identify the offenders in relation to the
fact that offenders constantly uses identical and matching procedure often in the
commission of crime (Van der Westhuizen, 1996:32). Ogle, 2004:6 mentions that
offender’s identification requires the collective of specific features that are identical
which will uniquely recognise or portrays a known aspects aspect.

Bennell and Canter (2002) emphasise behavioural patterns plays key role to link crimes
in a sense that an offender must display an extend of distinctiveness in his style of
committing crime. Focus must be drawn to check offender consistency in the
commission of crime and match similarities to other offences committed. Gee and
Belofastov (2007) indicate that fantasy can influence a range of crime scene behaviours
including victim selection, the location of the offense, the method of approach, the
methods used to control the victim, sexual behaviours and the behaviours needed to
complete the offence.
The researcher believes that once the suspect has been identified and his modus
operandi is known it becomes easy to relate his actions to multiple crimes considering
signature left at the crime scene. Case linkage can assist the police in several ways.
These include the efficient deployment of limited police resources, increasing the
amount of evidence against an offender by combining that from different crime scenes
and different witnesses, and, after arrest, using evidence of behavioural similarity as
similar fact evidence in the prosecution of an offender (Labuschagne, 2010).
2.18

SUSPECT

A suspect is an individual who has committed an offence, is not yet identified, linked and
remains unknown. Joubert (2001:234) indicates that a suspect can be detained or
person arrested. A suspect is regarded to have connected to with the crime directly or
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indirectly, their role might be directing and organising crime (Bennett & Hess, 2004:336).
A suspect is an individual who is suspected for the commission of crime that comprises
of the following the accessories and the accomplice (Snyman, 1991:220). A suspect is a
person who is believed to be guilty of a crime.

Snyman (1991:220) mentions that a suspect is an individual who is suspected or
blamed for the commission of a particular crime. This involves the accomplice to be
involved in committing a crime, and includes accomplices. A suspect can also be an
individual who is linked to the commission of crime with sufficient evidence. The word
can also be used as a verb and an adjective. While every crime has a modus operandi,
not all crimes have a signature. The modus operandi is what the offender must do in
order to commit the crime. For example, the rapist must have a means to control his
victims at the crime scene such as tying them up.
The possible suspect has links and connection to the commission of the crime which
was committed, that is, rape. There is no way that you might be a suspect if you have
no connection to the crime under investigation. A suspect is a known person accused or
suspected of committing a crime. Bennett and Hess (2004:161) see a suspect as a
person considered to be directly or indirectly connected with a crime, either by an overt
act or by planning or directing. The Constitution of the Republic of South Africa, section
35 of the 1996, stipulates that the following rights are provided to suspects or arrested
persons:


Right to be treated with respect and dignity;



Right to remain silent and not to give a statement on arrest;



Right to apply for bail and to be brought to court within 48 hours;



Right not to be forced to make a statement or a confession that can be used in
evidence against them; and



The right to speak to a lawyer.
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2.9

SUMMARY

This chapter addresses and explained the concept of investigation of crime and its
objectives to provide an insightful knowledge as to reason to conduct investigations.
The study further explains the significance of understanding the purpose of criminal
investigation so that an investigator will know the type of case reported with all
elements. The purpose of investigation was explained in detail for instigators to
understand that every investigation conducted requires the purpose as to what we
ultimately wish to achieve upon completion of the assignment. The purpose of
investigation is primarily to investigation is to prevent crime.

Identification is they key point to know who the offender to the commission of the
offence is. Categories of identification were explained to give investigators a broader
understanding of the approach to apply during the identification process. The definition
of rape was explained in detail with the amendment to sexual offences to expand the
understanding with regard to rape. Elements of rape are the key indicators that guides
an investigator into what had transpired meets the requirement of the crime in question.

The meaning of modus operandi is explained in detail in relation to its stages. The
purpose of modus operandi is outlined so that it will be best understood why it should be
utilised for investigation crime. Modus operandi also has elements which were
discussed for better understanding of detectives. Factors that influence modus operandi
were explained to provide a better insight and understanding during investigation.
Common modus operandi of suspects was discussed to provide a clear understanding
of the methods of operations suspect’s uses. The values of modus operandi were
discussed and whether can modus operandi be used to identify suspect to multiple
offences. A discussion was also made to ascertain what a suspect is.
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CHAPTER 3: FINDINGS, RECOMMENDATIONS AND CONCLUSION
3.1

INTRODUCTION

The aim of this research was to determine the value of modus operandi to identify rape
suspect. In addressing the aim, the researcher formulated the following research
question:


How can modus operandi be of value as technique to identify rape suspects?

Data from literature review, interviews conducted and detective’s experience who
investigated rape cases was utilised to obtain knowledge and practical experience of
the crime in question. The researcher analysed literature review and responds from
participants, findings and recommendations were based on the literature review and
participants responds and past experiences.

3.2

PRIMARY FINDINGS

Primary findings attempt to address research aim and research question of the study
under investigation. The essences of primary findings are that underpinned by relative
sources and participants responds. The findings indicated that there is a need to design
detectives’ courses to empower investigators on the utilisation of investigation
methodology in rape cases to keep abreast with new and developing trends. Modus
operandi is a familiar concept that is traditionally used by detectives in the SAPS and
over the years, it was transferred to the new generation.
Most detectives have utilised the method to aid them in the identification of suspects.
Once the techniques are used effectively. It will ultimately yield a positive result that
advances suspect identification. The techniques assisted to locate a suspect based on
the methods used during the commission of crime, time preference for crime, object
used and the signature left at the crime scene. It has been identified that the choice of
victims of rape can also give a lead as to who might be the suspect of rape.
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Subsequent primary findings yielded the following research question:
3.2.1
How can modus operandi be of value as technique to identify rape suspects?
Finding 1
The responses from participants shows great understanding of the utilisation of modus
operandi by detectives as a procedure for suspect identification. A determination from
literature review was made that outlined that modus operandi is valuable method to
identify the suspect. Some participants are of the view that suspects can be identified
through the following means imprint identification, personal descriptions, modus
operandi identification, photo identification, parade and voice identification. It has been
found that modus operandi is a procedure criminals adapt and utilise frequently in the
commission of crime.

Perpetrators utilise constant unique style and learned behaviour, the crime scene
carries more value as criminal’s leaves information that can be used to trace the
suspect. It has been determined that suspect modus operandi involves behavioural
action. It was found that suspect way of committing crime is likely to be the same.
Modus operandi is the method of operation that are utilised by the suspect in the
commission of crime. Modus operandi can be utilised by SAPS as the valuable method
of suspect identification. There is a need for continuing professional development (CPD)
for detectives to keep abreast with changes in the investigation fraternity. Modus
operandi is a great tool to assist detectives in the identification and tracking of suspects.

Modus operandi can assist in their identification, apprehension, or repression, and can
also be used to determine links between crimes. Modus operandi can be used to
linkage of unsolved cases. Suspect identification can be conducted by comparing wellknown criminal modus operandi with the modus operandi evident in unsolved cases.
Comparing modus operandi used in previous crimes can assist in identifying suspect.
Specific modus operandi details left at a crime scene provide an integral lead in the
investigation.
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3.3

SECONDARY FINDINGS

Subsequent to literature review, in this study it was established that:
3.3.1 Criminal investigation
Findings 1
Participant’s perspectives corroborate with those in the literature provided by the
authors. Crime investigation is fundamental for an investigator to accomplish the
objective of resolving crime. Participants shared the same sentiments by outlining that
investigation of crime is predominantly concerned with the restoration of previous crime
with the aim to resolve crime. Participant’s response was that crime investigation is a
method used to establish what transpired at the crime scene and who is liable for the
offence. Participants had broader understanding with regard to criminal investigation.
Criminal investigation is the procedure and method utilised by SAPS to gather reliable
evidence, gather leading information and asks organised questions.

Findings 2
According to Benson, Jones and Horne (2015:11), the idea behind criminal investigation
is to reconstruct the past event, through which the police solve crimes multiple crimes.

3.3.2 Objectives of criminal investigation
Findings 1
Participants demonstrated great understanding regarding what the objectives of criminal
investigation are. Suspect identification and arrest are

key objectives of criminal

investigation. The suspect and the crime scene are investigated to solve crime, and
bring suspect to justice. Participants said criminal investigation objectives are to collect
any objects left by suspect at crime scene, gather any leading information that can be of
value to the investigation. The objective of crime outlines the imperative to determine
what occurred pre and post crime.
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Findings 2
From literature Benson, Jones, and Horne (2015:13) discuss criminal investigation
philosophy as the art to resolve crime legitimately.

3.3.3

The purpose of investigation

Findings 1
The purpose of investigation is to collect detailed information and evidence with the aim
of arresting the perpetrator.

Findings 2
Bennett and Hess (2004:4) indicate that investigation comprises methods that is
employed with different phases. Phase one obtaining sworn statements and
interviewing victim and witness, Phase two obtaining physical, Phase three
apprehending the offender and Phase four court appearance.

3.3.4 Identification
Findings 1
It was found that direct identification methods include direct recognition by the victim
and/or eyewitnesses based on physical appearance, race, gender and/or age,
identification parades, photographic identification and two participants were of the view
that fingerprints can be used as a means of identification.

Findings 2
Gardner (2005:23) expands the notion “identification” that fabric or substance (traces)
found at the crime scene can belong to a certain group. Once collected, it can be traced
back to the category and be utilised to identify and individualise the suspect.
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3.3.5 Categories of identification

Findings 1
It was found that identification can assist in the persona feature which a person has. It
can help in identification because our personal description differs body structure; voice,
rough voice, smooth voice and stuttering voice can be recognised by the victim when
given an opportunity to identify voices depending on the quality of voices if put on
record and pictures involving writing down all physical evidence in its original form on
the crime scene.

Findings 2
Literature has provided a detailed explanation according to Van Graan and Budhram
(2015:48-63) who mention categories of identification includes among others; victim
interviewing; suspect identification imprint identification.

3.3.6 The value of modus operandi in identifying rape suspect
Findings 1
A suspect leaves trademarks on the crime scene. It should be noted if there are
similarities in trademarks. All traces left at the scene of crime are critical for investigation
of crime as they provide leads to investigate and apprehend the offender. The crime
scene provides value, the victim and any other material will be of great value to identify
who the suspect is. The pattern which the offender leaves as a signature will assist
investigator to know who might be the potential suspect.

Findings 2
Van Heerden (1985:10) mentions that modus operandi provides suspect’s extensive
interpretation and a detailed explanation; it is expressed as customs with predetermined
methods of perpetrators that are predictable and overused. Turvey (2002:32) indicates
that an offender’s modus operandi behaviour are flexible, forceful and dynamic informed
by the situational analysis and location.
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3.3.7 Rape
Findings 1
The Criminal Law (Sexual Offences and Related Matters) Amendment Act 32 of 2007,
Section 3 (South Africa 2007) now replaced the common law definition of rape.
Participants had greater understanding of the concept of rape and stated that rape
constitutes sexual intercourse without consent. Two participants mentioned that rape
can take a dimension whereby male and female straight or gay experience sexual
penetration by force. Unlawful and intentional sexual intercourse including penetration
of objects to vagina or anus Participants stated that there should be penetration whether
slight or complete it constitute rape.

Findings 2
Literature gives a detailed explanation of rape. According to Burchell (2011:699), rape
entails a male who has unlawful and intentional sexual intercourse with a female without
her consent. Similarly, Snyman (2006:119) concurs that rape is a sexual intercourse by
a male with a female without her consent.
3.3.8 Elements of rape
Findings 1
In order for rape to material, a suspect must have satisfied all elements to qualify rape.
Six participants indicated that consent, penetration and sexual intercourse is key to
satisfy as elements of rape. Some believed that the suspect must have had intention to
commit rape and some strongly believe that force must have been used during the
commission of crime. Participants had better understand which is in line with literature.

Findings 2
Gilbert (2007:283) argues that elements of rape have to be present in order for the
perpetrators to be convicted of the crime.
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3.3.9 What is modus operandi?
Findings 1
Some participants believed that modus operandi is a learned behaviour; whereas some
believed it is a procedure criminals utilises frequently to commit crime. Some pointed
out that it is the unique method of operating by the suspect. All participants have a
general understanding with regard to what is modus operandi.

Findings 2
Zinn and Dintwe (2015:447) share the same ideology with Turvey who also indicates
that modus operandi is a Latin term that means ‘a method of operating’.

3.3.10 The purpose of modus operandi
Findings 1
Some participants believed that the purpose of modus operandi is to link offender
multiple offence and establish signature left a crime scene whereas some participants
had a strong belief that the purpose of modus operandi will ultimately be to compare
modus operandi used in previous crimes and in so doing develop investigation leads.

Findings 2
Du Preez, (1996:33) outlines that the purpose of modus operandi is the identification of
potential offenders searching, gathering, preserving, and safekeeping evidence.

3.3.11 What are the elements of modus operandi?
Findings1
An establishment was made that elements of modus operandi are to destruct leads,
conceal of suspect identify and escaping crime scene.
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Findings 2
Turvey (2002:231-232) indicates that the elements of modus operandi incorporates
offender’s behaviour and attitude that contribute to the commission of crime.

3.3.12 How can modus operandi be used to identify a suspect
Findings1
It has been established that a suspect can be identified by observing items carried by
the suspect; for example, carrier bag; identifying features, such as birth mark, blemish;
movement of suspect; suspects looks; for example, neatness; shape of shoes and
condition of clothes; colour of the skin; and suspect’s scent; for example, perfume used.

Findings 2
Hess and Orthman (2010:324) and Marais and Van Rooyen (1990:66) stress that
modus operandi as an identification technique is an excellent investigation method that
can be used when much time has elapsed and no suspect has been arrested.

3.3.13 Through experience have you used modus operandi to identify suspect
Findings 1
Some participants indicated that modus operandi was used in cases of series of rape;
where rape was reported in the same region; where rape cases was reported in rural
areas with the same trend; where crime pattern are the same; to identify potential
suspect; and to check trademark of the suspect.
Findings 2
Turvey (2008:310-311) mentions that traditionally clustering, keeping and scrutinising
modus operandi of criminals was pertinent.
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3.3.14 What is the modus operandi of suspects?
Finding 1
Some participants believed that the suspect’s modus operandi are among other to
promise victims fancy jobs; to lure victims to a remote location; burn and kills victims;
attack and threaten victims if they talk about what happened; forced entry into the
house; identify vulnerable persons and remote location near rivers.

Finding 2
Weston and Lushbach (2003:89-91) indicate that suspect’s crime sequence frequently
generate noticeable modus operandi.
3.3.14 What is the value of modus operandi
Findings 1
Some participants believed that modus operandi is of great value in a sense that it
serves to connect potential offender; help detectives to observing constant pattern used
by suspect in the commission of crime; it reflects the behavioural pattern of the suspect;
it provides time when the commission of crime occurs. Participants had the same
understanding that method of operating can assist in getting leads to their investigation
of crime.

Findings 2
Modus operandi contributes hits to multiple cases (Bennett & Hess, 2004:5). Zinn
(2002:83) indicates that modus operandi includes, for example, trademarks of a specific
group of criminals who commit crime together.
3.3.15 Can modus operandi suspect to chain of offences
Finding 1
Belofastov et al. (2007) indicate that fantasy can influence a range of crime scene
behaviours including victim selection, the location of the offense, the method of
approach, the methods used to control the victim, sexual behaviours and the behaviours
needed to complete the offence.
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3.3.16 Suspect
Finding 1
A suspect can be an arrested or detained person (Joubert, 2001:234).

3.4

RECOMMENDATIONS

The purpose of the study was to determine the value of modus operandi to identify
rape suspects. The need to equip detectives with modus operandi skills and
knowledge was critical in resolving rape cases. Utilisation of modus operandi is
feasible when detectives have suitable and relevant knowledge and absolute
understanding. CPD is inevitable and indispensable to keep abreast with new
evolving trends is required. Advanced investigations courses are necessary to
improve and enhance the art of investigation. Considerations were made owing to
deficiency of understanding and perception of how Modus operandi can be
employed during rape investigation, below recommendations were made:


During recruitment and placement HR must ensure that detectives possess NQF
level 6 in the field of criminal justice or a willing to enrol.



Training must be prioritise to detective handling rape cases and refresher course
for older detectives.



An investigator must have necessary skills, characteristics and have in-depth
knowledge of investigating rape cases.



Turnaround time of cases must be adhered to



There must be an electronic case management to ensure cases are finalised on
time.



Detectives should be given reasonable cases weekly and progress monitored.



Rape cases detectives must be psychologically tested year to determine their
suitability.
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The researcher recommends that the following modules should be included in the
curriculum for detective investigating rape:


Modus operandi and how it can be used as a perpetrator identification technique;



Key roles of an investigator in rape case;



Preserving continuity of evidence;



Crime scene management;



Factors that influence the modus operandi of perpetrators of crime rape suspects;



Objective of criminal investigation; and



Presenting evidence in courtroom.

It is recommended that there should be practical and theoretical in-service training for
investigators who investigate rape cases and that this should be done on a continuous
basis. Moreover, investigators who investigate rape cases should be encouraged to
equip themselves with knowledge by studying and attending courses to empower them
to successfully investigate rape cases.

3.5

CONCLUSIONS

The aim of the study was to determine the value of modus operandi to identify rape
suspects by SAPS detectives. Therefore, the implementation of recommendations
made on this study will strengthen the speed of solving rape cases timeously. Crime
prevention is an inclusive effort that requires both society and SAPS joining hands to
combat and prevent the occurrence of rape. It is imperative that awareness is raised
regularly to inform victims on methods to undertake when raped and reporting
procedure with the aim to preserve evidence that will assist during prosecution.
Advanced training is required to keep SAPS abreast with new evolving styles utilised
by offenders to commit crime and strategies required to trace known and unknown
offender. Equipment must be made available to all SAPS stations more especially
where the probability of rape is prevalent.
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APPENDIX D: AUTHORITY TO CONDUCT RESEARCH IN SAPS LIMPOPO
APPROVED
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APPENDIX E: INTERVIEW SCHEDULE

INTERVIEW SCHEDULE
PARTICIPANT 01

TOPIC: THE VALUE OF MODUS OPERANDI AS A TECHNIQUE TO IDENTIFY RAPE
SUSPECTS
AIM:
●

Determine the value of modus operandi to identify suspect of rape.

RESEARCH QUESTIONS:
●

How can modus operandi be of value as technique to identify rape suspects?

You are kindly requested to answer the following questions in this interview schedule, for the
researcher. The questions, responses and the results will be revealed.
Privacy will be maintained throughout the study, the researcher will ensure that participants are
treated equally regardless of their socio-economic status. The information given will be treated
with confidentiality and no other person will have access to interview data. The researcher will
ensure that participants are treated equally regardless of their socio-economic status whether
illiterate or learned and privacy will be maintained throughout the study. The participants to the
research will remain anonymous. The information you provide will be used only in a research
project for a Master of Technology degree registered with the Programme Group: Police
Practice at the University of South Africa. The analysed and processed data will be published in
a research report.
Your answers will be noted by the interviewer himself, on paper and by Dictaphone. Should any
question be unclear, please ask the researcher for clarification. Only one answer per question is
required. When answering the questions, it is very important to give your own opinion.
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Written permission has been obtained from the South African Police Service in advance, for the
interview to be conducted.
PARTICIPANT
I, _____________________________________hereby give permission to be interviewed and
that the information supplied by me can be used in the research.

YES

NO

SECTION A: HISTORICAL INFORMATION: POLICE INVESTIGATORS (SAMPLE A)
1. How long have you been an investigator?

1 – 5 yrs

5yrs – 10 yrs

10yrs and above

2. For how long have you been investigating rape cases?
YES

NO

3. Did you undergo basic detective training / course?

YES

NO

4. Did you receive specific training to investigate rape?
YES

NO

SECTION B: WHAT IS THE VALUE OF MODUS OPERANDI AS A TECHNIQUE TO
IDENTIFY RAPE SUSPECTS?
1. What is criminal investigation?
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2. What are the objectives of criminal investigation?
3. What is the purpose of criminal investigation?
4. What is the meaning of identification?
6. Describe the different categories of identification?
7. Define the concept rape.
8. What are the elements of rape?
9. What is modus operandi?
10. What is the purpose of modus operandi?
11. List the elements of modus operandi?
12. How can modus operandi be used to identify rape suspect?
13. Through your experience, have you used modus operandi to identify suspect?
14. What are some of the factors that influence modus operandi in rape cases?
15. What is the modus operandi of perpetrators rape?
16. What is the value of modus operandi when investigating rape?
17. Can modus operandi identify the suspects to a chain of criminal offences committed?
18. What is meant by the concept of 'suspect'?
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APPENDIX F: INFORMED CONSENT FORM
Affiliation: UNISA
Researcher: SM TSHEHLA
Cellphone : 066 304 5190
E-MAIL : sinkie.tshehla@labour.gov.za
Title of Study: THE VALUE OF MODUS OPERANDI AS A TECHNIQUE TO IDENTIFY
RAPE SUSPECTS
Purpose of Study:
(Discuss the purpose of the study)
Analyse the value of modus operandi during investigation in SAPS fraternity.
Procedures:
The researcher will be conducting an interviews utilizing interview schedule as a guide.
The researcher may utilise tape recorder to capture conversation. The interviews will
not be longer than two hours, but may end sooner as a result of unforeseen
circumstances or upon request of the respondent or researcher, depending on the
circumstances.
Risks and Discomforts:
The respondent may become tired or feel emotional discomfort, at which point a break
may be requested or the interview may be postponed to a later date or terminated, if so
desired. The researcher will make every effort to ensure the comfort and minimize the
risks for the respondent.
Benefits:
It is my hope that the respondents partaking in this study will feel the satisfaction of
contributing to solving a social problem and facilitating illumination of the problem for
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those studying the phenomena, which may help others in the future. The respondent
could assist by providing insight into the problem, which could stimulate further
research, and thus be of even greater help in the future. On a personal level, it is the
hope of the researcher that the respondents will obtain personal satisfaction once they
have discussed certain issues with the researcher and thus gained personal insights
that were absent prior to the interview.
Respondent’s Rights:
Participation in this study is voluntary and may be withdrawn at any time without
negative consequences for the respondent. All information is treated as confidential and
the researcher guarantees the anonymity of the respondents. The data will be
destroyed should the respondent wish to withdraw. The researcher and her study leader
are the only individuals who will have access to raw data from interviews, and hereby
ensure that data will be treated as stipulated above.
Right of Access to Researcher:
Respondents are free to contact the researcher at the telephone number as stipulated
on this form, at a reasonable hour, in connection with interview particulars if they so
wish.
THANK YOU FOR YOUR PARTICIPATION IN THIS STUDY.
I, the undersigned, agree to participate in this study voluntarily without duress.
Signed at ……………………………………. on this ………………………………. day of
………………….…………20…….

99

APPENDIX G: TURN IT IN CERTIFICATE

100

