
CHAPTER 07

ANTI-DUMPING - SOME FACTS

The purpose of this chapter is to examine what is happening on the anti-dumping scene.  Data from the

World Trade Organisation show that certain countries have made more use of these measures than

other countries and that certain countries tend to be targeted more with anti-dumping measures than

others. An interesting fact is that the use of anti-dumping measures - and also more recently of

safeguards - is concentrated in certain sectors.  Certain industries seem to be protected more than

others.  One of these protected industries, the iron and steel industry, will  be looked at more closely

in this chapter.

7.1 THE MAIN INITIATORS OF ANTI-DUMPING ACTIONS

The countries mainly responsible for initiating anti-dumping actions prior to the Uruguay Round

multilateral trade negotiations were the US, the EC, Canada and Australia (Corr 1997:55). A few other

countries, for example Mexico, began to make use of anti-dumping measures in the late 1980s - see

section 2.2 (Finger & Schuknecht 1999:36).  After the completion of the Uruguay Round (1994), many

new members of the WTO began to make use of anti-dumping measures (Corr 1997:75). New

members were obliged, under the agreements, to reduce import tariffs that were higher than the agreed

levels, and so some began to use anti-dumping measures instead. Developing countries, in particular,

started to make use of anti-dumping actions more frequently, even though initially there was often a lack

of necessary resources in some countries to conduct many anti-dumping investigations simultaneously

(Kempton et al 1999). The US, Australia, the EC and Canada are still among the main initiators of anti-

dumping investigations in absolute numbers (see table 7.1), but countries like India, South Africa,

Argentina, and Brazil started to use anti-dumping measures more frequently in the early 1990s and these

countries now feature among the main countries making use of anti-dumping measures (see table 7.2).
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Table 7.1 The ten countries initiating the most anti-dumping investigations, 1987-2003

Year US EC Australia India Canada Mexico Argentina South
Africa

Brazil Turkey

87 15 28 22 0 31 18 0 0 0 0

88 40 27 16 0 15 11 0 0 1 0

89 24 18 21 0 13 7 0 0 1 0

90 34 48 47 0 15 11 0 0 2 0

91 63 29 68 0 11 9 1 0 7 0

92 83 42 71 8 46 26 14 0 9 0

93 32 21 59 0 25 70 27 0 34 7

94 48 43 15 7 2 22 17 16 9 21

95 14 33 5 6 11 4 27 16 5 0

96 22 25 17 21 5 4 22 33 18 0

97 15 41 42 13 14 6 14 23 11 4

98 36 22 13 27 8 12 8 41 18 1

99 47 65 24 65 18 11 23 16 16 8

00 47 32 15 41 21 7 45 21 11 7

01 76 29 23 79 25 5 26 6 17 15

02 35 20 16 81 5 10 14 4 9 18

03 37 7 8 46 15 14 1 6 4 8

Tot 668 530 482 394 280 247 239 182 172 89

Sources:Kempton et al 1999; Kempton & Stevenson 2000, Miranda et al 1998:7; WTO 2003a; WTO 2004g

Table 7.2 The ten countries initiating, in total, the most anti-dumping investigations,
1995 - 2003

India US EC Argentina South

Africa

Australia Canada Brazil Mexico China

379 329 274 180 166 163 122 109 73 72
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Source:WTO 2003a; WTO 2004g

7.2 COUNTRIES MOST TARGETED WITH ANTI-DUMPING ACTIONS

Table 7.3 illustrates which countries are targeted the most with anti-dumping investigations. The table

shows the number of investigations initiated during each year for the period 1987 to 2003. During these

17 years, China has emerged as the country most targeted with anti-dumping investigations. Prior to the

1990s, China was not especially targeted but as can be seen in the table China has consistently been the

country most targeted each year since 1993 - and there is no reason to believe that this trend will change

in the near future, in spite of China now being a member of the WTO.

The fact that an anti-dumping action has been initiated, does not mean, of course, that an anti-dumping

measure will be imposed on the product. A number of investigations are dismissed for a variety of

reasons (see ch 4). However, a comparison between anti-dumping actions initiated (table 7.3) and anti-

dumping measures imposed (table 7.4), shows that the countries most targeted remained more or less

the same. Moreover, as explained in chapter 2 (section 2.5.4) the harassment effect means it is not

necessary to impose an anti-dumping duty in order to have a negative impact on exports. China is by

far the most targeted country in absolute numbers, followed by the Republic of Korea,  the US and

Japan.  Chinese Taipei (Taiwan),  Thailand, India and Indonesia are countries that have recently (since

1995) become targeted more often with anti-dumping actions (investigations initiated and measures

imposed), as can be seen from tables 7.5 and 7.6.  But China still stands out as the country most

targeted. 
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1 Each investigation reported covers one product imported from one country.

2 Anti-dumping actions against the EC are usually brought and reflected against individual countries eg
Germany, UK and Spain (Kempton et al 1999).  If the EC countries were looked at as one category namely
“the EC and its member states”, then the EC would be the most frequent target of anti-dumping
investigations (Kempton & Stevenson 1999). The number of anti-dumping investigations initiated against
these countries for the period 1987 to 2002 were, the EC (41 since1995) + Germany (127) + France (71) + Italy
(66) + Spain (55) + UK (70) + Belgium (45) + Netherlands (40) + the rest (Denmark, Portugal, Greece, Ireland,
Luxemburg, Austria, Finland and Sweden) (53 since 1995)  = a total of at least 568.

Table 7.3 The ten countries most targeted with anti-dumping investigations 1 initiated,

1987-20032

Year China Korea

Rep of

US Japan Chinese

Taipei

Brazil Germany India Thailand Indonesia

87 1 8 18 19 6 5 7 0 0 0

88 5 12 10 18 8 6 4 0 2 0

89 4 6 8 10 6 7 2 1 2 1

90 12 11 18 13 11 7 6 8 7 3

91 16 12 16 18 10 7 8 3 4 2

92 31 25 26 14 15 18 17 9 10 5

93 45 17 30 11 11 23 10 5 5 5

94 39 8 14 7 5 9 8 10 11 8

95 20 14 12 5 4 8 7 3 8 7

96 43 11 21 6 9 10 9 11 9 7

97 33 15 15 12 16 5 13 8 5 9

98 28 24 15 13 10 6 8 12 2 5

99 40 34 14 22 22 13 12 13 19 20

00 43 22 13 9 16 9 5 10 13 13

01 53 23 15 13 19 13 9 12 16 18

02 51 23 12 13 16 4 7 16 12 12

03 45 16 18 13 11 3 4 13 7 8

Tot 509 281 275 216 195 153 136 134 132 123

Sources:Kempton et al 1999; Kempton & Stevenson 2000; Miranda et al 1998:10, WTO 2003b; WTO 2004f
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3 The number of investigations are not the same as the number of measures in a given year. Some
investigations are dismissed and anti-dumping measures are often not imposed in the same year in which
the investigations are initiated. It takes on average about a year for an anti-dumping investigation to be
completed and a definitive measure to put in place. Some countries take as little as 6 months from the
initiation of an investigation to the imposition of a duty, while others take about a year and a half.
According to the URAA (Article 5, paragraph 5.10), an investigation is supposed to be completed within
a year, or 18 months if special circumstances warrant it  (Miranda et al 1998:25, 29-30). 

Table 7.4 The ten countries most targeted with anti-dumping measures3 introduced, 1987-
2003

Year China Korea
Rep of

US Japan Chinese
Taipei

Brazil Russia Thailand India Germany

87 1 2 5 7 1 5 0 1 0 5

88 4 3 7 10 2 0 0 1 0 3

89 0 4 6 9 3 4 0 2 1 3

90 2 8 0 8 4 3 0 1 0 2

91 12 7 11 11 5 3 0 3 3 3

92 14 10 15 6 6 8 2 4 3 2

93 19 9 14 7 6 6 3 3 5 8

94 33 8 14 9 3 10 6 1 4 2

95 26 4 8 5 2 9 8 5 4 4

96 16 6 4 6 2 10 3 8 1 2

97 33 3 9 5 6 6 9 2 5 2

98 24 12 11 7 11 5 4 5 6 5

99 20 13 8 10 7 5 15 1 9 5

00 29 22 13 19 18 8 9 13 7 6

01 30 12 4 8 9 2 8 7 6 1

02 37 13 10 5 14 6 3 8 6 6

03 39 22 6 11 10 4 12 8 6 4

Tot 339 158 145 143 109 94 82 73 66 63

Sources:Miranda et al 1998:36; WTO 2003c; WTO 2004i
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4 If one also looks briefly at anti-dumping actions relative to a country’s share in global trade or export value
world-wide, then countries like Belarus, Brazil, Bulgaria, Chinese Taipei, Egypt, Estonia, India, Indonesia,
Kazakstan, Lithuania, Latvia, Malaysia, Mozambique, Nicaragua, Pakistan, Paraguay, Romania, Russia,
South Korea, Slovakia, Spain, Thailand, Turkmenistan, Ukraine, Uzbekistan, were more frequently targeted
than China during the 1990s  (Kempton et al 1999; Miranda et al 1998:66). 

Table 7.5 The ten countries most targeted, in total, with anti-dumping investigations

initiated, 1995-2003

China Korea

Rep of

US Chinese

Taipei

Japan Indonesia India Thailand Russia Germany

356 182 135 123 106 99 98 91 86 74

Source: WTO 2003b; WTO 2004f

Table 7.6 The ten countries most targeted, in total, with anti-dumping measures

introduced, 1995-2003

China Korea

Rep of

Chinese

Taipei

Japan US Russia Thailand Brazil Indonesi

a

India

254 107 79 76 73 71 57 55 53 50

Source: WTO 2003c; WTO 2004i

Certain types of countries also seem to be more vulnerable than others when it comes to anti-dumping

actions, in the sense that once these countries are involved in an anti-dumping case, the chances of

having an anti-dumping measure imposed against them is good (see section 6.2.3).  Three main groups

of countries tend to be the main targets of anti-dumping actions: non-market economies (NMEs) (usually

countries in transition), developing countries and Asian countries (Miranda et al 1998:46-55).

According to Miranda et al (1998:50), during the period 1987 to 1997, most of the countries with the

highest proportion of completed anti-dumping investigations in absolute numbers, resulting in definitive

measures being imposed, were economies in transition. The countries in transition most affected were

Russia (86%), China (75%), Ukraine (74%) and Romania (63%).4 
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5 As can be seen from table 7.7,  the sectors most affected by the initiation of anti-dumping actions namely,
base metals, chemicals, machinery and electrical equipment, plastics and rubbers and textiles, were the same
sectors  in which most anti-dumping measures were imposed during the period 1987 to 2003 (see table 7.8).
As previously explained, the number of anti-dumping initiations and measures are not the same for two
reasons: firstly not all the anti-dumping actions initiated result in the imposition of anti-dumping measures -
some cases are terminated and secondly, there is a slight lag between the initiation of an anti-dumping
investigation and the imposition of the anti-dumping duty.

6 See the Appendix A to Chapter 7 for the HS section headings.

7 HS Section XV also includes aluminium products.

8 The incidence of safeguards also increased sharply during  2001 (53) and 2002 (132), but dropped off in 2003
(13). Many of the safeguard cases initiated in 2002 were in the base metals sectors (Stevenson 2002; 2003).

7.3 INDUSTRIES TARGETED WITH ANTI-DUMPING ACTIONS

Certain sectors or industries seem to be the target of anti-dumping investigations. According to tables

7.7 and 7.8, anti-dumping investigations are concentrated in four sectors: base metals (approximately

30%), chemicals (approximately 19 %), plastics and rubber and machinery and electrical equipment

(both approximately 10 - 11%). So approximately 70 per cent of the anti-dumping actions (initiated and

measures imposed5) over the period  1987-2003 were against products that fall into these four sectors

(Miranda et al 1998:16-19, 39; WTO 2003d; 2003e; WTO 2004h; WTO 2004j). Anti-dumping

actions under HS sections6 XV (base metals) and VI (chemicals) make up approximately half of the anti-

dumping investigations initiated and anti-dumping measures imposed over the same period. Most

investigations involving HS Section XV (base metals) concern steel products7, for example  plate, hot-

rolled steel, cold-rolled steel, corrosion-resistant steel, steel pipe and pipe fittings (Miranda et al

1998:16).  Investigations included under the HS Section VI (products of the chemical or allied

industries), are actions affecting products like petrochemicals especially inputs for the plastics industry,

urea, caustic soda, sodium tripolyphosphate and sorbital.  In 2001, 202 (55,2%) of the 366 anti-

dumping cases initiated were in these two sectors: 136 (37,2%) in the base metals sector and 66

(18,0%) in the chemical sector. In 2002, 187 (60,1%) of the 311 anti-dumping were in these same

sectors: 95 (30,5%) in the base metals and 92 (29,6%) in the chemical sector.8 The number of anti-

dumping cases initiated during 2003 [47 (22,4%) in the base metals and 61 (29,0%) in the chemical

sector] were slightly less though - 108 (51,4%) of the total 210 cases were initiated in these two sectors.
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9 Harmonized system section headings - see Appendix A to chapter 7.

Table 7.7 Anti-dumping investigations initiated -  by sector (groups of industries)

HS section9 1987-
1997

1998 1999 2000 2001 2002 2003 Total %

XV - Base metals 565 105 110 107 136 95 47 1165 29,2

VI  - Chemicals 367 24 76 62 66 92 61 748 18,7

VII - Plastics and rubber 250 32 39 21 55 42 28 467 11,7

XVI - Machinery and electrical   
        equipment

293 10 28 30 25 9 12 407 10,2

XI - Textiles 152 28 34 17 26 9 13 279  7,0

X  - Pulp and paper 112 4 18 4 7 7 20 172  4,3

XIII - Glass and ceramics 74 12 8 7 6 11 9 127  3,2

V - Minerals 52 4 9 9 16 8 8 106  2.6

XX - Other manufactures 54 5 13 6 5 11 1 95  2,4

IV - Prepared foodstuffs  61 8 2 4 0 3 0 78  2,0

I - Animal products 26 6 8 3 2 11 2 58  1,5

XVIII - Instruments 40 5 2 0 3 3 1 54  1,3

II - Vegetables 29 4 1 7 8 3 1 53  1,3

XVII - Vehicles 34 0 4 7 0 2 0 47  1,2

XII - Footwear 33 4 2 3 2 3 0 47  1,2

IX - Wood 23 3 0 5 3 1 5 40  1,0

III - Fats and oils 17 0 0 0 4 1 2 24  0,6

VIII - Leather 9 0 0 0 0 0 0 9  0,2

XIX - Arms 3 0 0 0 0 0 0 3  0,08

XIV - Jewellery 0 0 0 0 1 0 0 1  0,02

Other (unknown) 6 2 1 2 1 0 0 12  0,3

Total 2200 256 355 294 366 311 210 3992 100

Sources:Miranda et al 1998:15; WTO 2003d; WTO 2004h
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Table 7.8 Anti-dumping measures (definitive) -  by sector (groups of industries)

HS section 1987-
1997

1998 1999 2000 2001 2002 2003 Total %

XV - Base metals 308 60 82 82 64 59 63 718 32,3

VI - Chemicals 189 13 14 52 37 56 63 424 19,1

VII - Plastics and rubber 90 14 25 23 11 24 48 235 10,6

XVI - Machinery and           
electrical equipment

154 29 3 13 11 15 9 234 10,5

XI - Textiles 66 1 21 24 8 29 5 154  6,9

X - Pulp and paper 30 13 5 9 2 6 10 75  3,4

XIII - Glass and ceramics 27 5 4 8 1 2 11 58  2,6

XX - Other manufactures 34 3 3 5 2 6 4 57  2,6

V - Mineral products 22 3 1 5 11 8 2 52  2,3

IV - Prepared foodstuffs 31 3 1 2 2 0 1 40  1,8

XII - Footwear 22 3 0 7 2 1 0 35  1,6

II - Vegetable products 20 4 3 1 4 1 1 34  1,5

XVIII - Instruments 17 0 11 0 1 0 1 30  1,3

IX - Wood 7 5 7 0 0 2 1 22  1,0

XVII - Vehicles 16 0 1 0 1 2 0 20  0,9

I - Animal products 5 2 1 3 7 0 1 19  0,9

III - Fats and oils 2 0 0 0 0 0 0 2  0,1

VIII - Leather 1 0 0 0 0 0 0 1  0,1

XIX - Arms 2 0 0 0 0 0 0 2  0,1

XIV - Jewellery 0 0 0 0 0 0 0 0  -

Other (unknown) 1 4 1 1 2 1 0 10  0,4

Total 1044 162 183 235 166 212 220 2222 100

Sources:Miranda et al 1998:40; WTO 2003e; WTO 2004j

Although the chemical sector has been targeted less, in total, than the base metals sector since 1987,

anti-dumping initiations were almost the same for both sectors in 2002 (chemicals 92 initiations and base

metals 95 initiations). However, the chemical sector was targeted with more anti-dumping investigations
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than the base metals sector in 2003 (chemicals 61 initiations and base metals 47) (see table 7.7). The

main initiator in this sector is India. During the period 1995 to 2003, India initiated 165 (35,0%) of the

471 anti-dumping investigations in the chemical sector. The other countries (or groups of countries) that

initiated large numbers of anti-dumping investigations during the same period in this sector were the EC

(45 initiations), the US (43), the PRC (38); Brazil (31) and the Republic of South Africa (26) (WTO

2003j; WTO 2004l). The affected countries during this period were mainly China (85 anti–dumping

investigations initiated), the US (56), the EC (29), Japan (26), Republic of Korea (25) and India (25).

Chinese Taipei, France, Germany, Singapore, Russia and the UK also had more than ten anti-dumping

investigations initiated against them in the chemical sector during the period 1995 to 2003 (WTO 2003i;

WTO 2004k).

This chapter concentrates on Section XV, base metals, the sector with the highest incidence of anti-

dumping actions over the period 1987 to 2003 (see tables 7.7 and 7.8), which means in effect that the

focus will be on the iron and steel industry. The data in table 7.9 confirm that most anti-dumping actions

affecting the base metals sector (HS section XV) are directed at the iron and steel industry. According

to Miranda et al (1998:46) about 80 per cent of the total number of measures affecting base metals

during the period 1987-1997 were imposed by four countries (or group of countries): the US (39%),

Canada (19%), the EC (14%) and Mexico (11%),  the US  being the main initiator of anti-dumping

actions in the base metals sector (Miranda et al 1998:46; Stevenson 2001:7). The main countries

targeted by anti-dumping measures in the base metal sector during this period were China, the US,

Japan and Brazil (Miranda et al 1998:46 and table 22).  

A more recent set of data show that the US is still the main initiator of anti-dumping investigations in the

base metals sector (WTO 2003j; WTO 2004l).  The US initiated 200 (26,8%) of the 745  anti-dumping

investigations initiated in the base metals sector during the period 1995 to 2003. Canada initiated 86

(11,5%), the EC 92 (12,3%) and Argentina 59 (7,9%) of the anti-dumping investigations in the base

metals sector during this period.  Other countries that initiated a fair number of anti-dumping

investigations in the same sector during this period were India (49 investigations) and the Republic of

South Africa (46 investigations). The countries affected in the base metal sector during the period 1995

to 2003 were mainly countries in transition and developing countries. China was the main target, with
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10 The different industries in tables 7.9 and 7.10 correspond to the following HS section headings; iron and
steel and other metals (XV), chemicals and allied products (VI), rubber and plastics (VII), wood and paper
(IX & X), electronics and other mechanical engineering (XVI), textiles and allied products (XI) and
agricultural products (I to IV). See the appendix A to chapter 7 for more details on the HS section headings.

83 anti-dumping investigations initiated against Chinese exporters. Other countries targeted in this sector

during this period were Russia (57 anti-dumping investigations), Republic of Korea (46), Ukraine (39),

Chinese Taipei (Taiwan) (38), Republic of South Africa (36), Japan (34) and India (32) (WTO 2003i;

WTO 2004k).  Another set of data confirms the above. The definitive anti-dumping duties that were in

force on 31 December 2003 are shown in the following table. It is once again apparent that anti-

dumping duties are prominent in the iron and steel and chemical industries. 

Table 7.9 Definitive anti-dumping duties in force on 31 December 2003
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Argentina 30 1 7 5 3 4 8 4 0 1 63

Australia 7 1 14 9 4 2 0 0 2 2 41

Brazil 11 0 18 3 1 2 0 3 4 6 48

Bulgaria 0 0 0 0 0 0 0 0 0 0 0

Canada 67 0 1 0 1 1 2 0 10 7 89

Chile 0 0 0 0 0 0 0 0 0 0 0

China 8 0 32 6 5 0 0 0 0 0 51

Colombia 7 1 1 2 0 0 0 0 0 0 11

Costa Rica 0 0 0 0 0 0 0 0 0 1 1

Czech Rep 0 0 0 0 0 0 0 0 0 1 1

Egypt 4 0 0 5 0 6 0 0 0 1 16

EC 49 4 44 8 6 13 9 17 0 5 155

Guatemala 0 0 0 0 0 0 0 0 0 0 0

India 23 1 106 29 6 2 12 27 0 14 220
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Indonesia 0 0 0 0 0 0 0 0 0 0 0
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Israel 0 0 0 0 0 0 0 0 0 0 0

Jamaica 0 0 1 0 0 0 0 0 0 2 3

Japan 0 0 0 0 0 0 0 2 0 0 2

Korea Rep of 1 0 3 0 3 0 4 0 0 2 13

Latvia 0 0 0 0 0 0 0 0 0 0 0

Lithuania 0 0 2 0 0 0 0 0 0 3 5

Malaysia 0 0 0 0 9 0 0 0 0 1 10

Mexico 15 0 12 6 2 1 4 5 3 10 58

New Zealand 1 0 0 0 0 2 0 0 2 3 8

Nicaragua 0 0 0 0 0 0 0 0 0 0 0

Pakistan 0 0 2 0 0 0 0 0 0 0 2

Peru 10 1 0 1 1 1 1 1 4 6 26

Philippines 0 0 1 0 0 0 0 0 0 2 3

Poland 0 0 0 2 0 0 0 2 0 4 8

Singapore 0 0 0 0 0 0 0 0 0 0 0

South Africa 21 2 12 12 7 2 6 11 2 15 90

Taiwan et al 4 0 0 0 1 0 0 0 0 2 7

Thailand 22 0 1 0 0 0 0 0 0 1 24

Trinidad & 
Tobago

0 0 0 2 0 0 0 0 0 2 4

Turkey 5 0 11 5 1 1 1 17 0 9 50

United States 148 14 55 7 2 2 11 5 21 16 281

Venezuela 9 0 0 2 0 0 0 0 0 5 16

Totals 442 25 323 104 52 39 58 94 48 121 1306

Notes:* Comprising of section headings V, VIII,  XII, XIII, XIV, XVII - XXI & unknowns.
Sources:WTO 2004e (semi-annual reports under Article 16.4 of the Agreement,  G/ADP/N/112/... for all the count

r i e s
lis t ed
)
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Table 7.10 Price undertakings in force on 31 December 2003

Initiating
country

Ir
on

 &
 s

te
el

O
th

er
 m

et
al

s

C
he

m
ic

al
s

&
 a

lli
ed

R
ub

be
r &

pl
as

tic
s

W
oo

d&
 p

ap
er

E
le

ct
ro

ni
cs

O
th

er
m

ec
ha

ni
ca

l
en

gi
ne

er
in

g

Te
xt

ile
s

&
 a

lli
ed

A
gr

ic
ul

tu
ra

l
 p

ro
du

ct
s

O
th

er
* Total

Argentina 0 0 0 0 0     0 0 0 0 0 0

Australia 1 1 0 1 0 0 0 0 0 1 4

Brazil 0 0 2 0 1 0 0 0 3 0 6

Bulgaria 0 0 0 0 0 0 0 0 0 0 0

Canada 0 0 0 0 0 0 0 0 0 1 1

Chile 0 0 0 0 0 0 0 0 0 0 0

China 2 0 1 0 0 0 0 0 0 0 3

Colombia 0 0 0 0 0 0 0 0 0 0 0

Costa Rica 0 0 0 0 0 0 0 0 0 0 0

Czech Rep 0 0 0 0 0 0 0 0 0 0 0

Egypt 0 0 0 0 0 0 0 0 0 0 0

EC 26 1 8 1 4 1 0 3 0 0 44

Guatemala 0 0 0 0 0 0 0 0 0 0 0

India 0 0 0 0 0 0 0 0 0 0 0

Indonesia 0 0 0 0 0 0 0 0 0 0 0

Israel 0 0 0 0 0 0 0 0 0 4 4

Jamaica 0 0 0 0 0 0 0 0 0 0 0

Japan 0 0 0 0 0 0 0 0 0 0 0

Korea Rep of 0 0 4 0 1 0 3 0 0 0 8

Latvia 0 0 0 0 0 0 0 0 0 1 1

Lithuania 0 0 0 0 1 0 0 0 0 1 2

Malaysia 0 0 0 0 0 0 0 0 0 0 0

Mexico 0 0 0 0 0 0 0 0 0 0 0

New Zealand 0 0 0 0 0 0 0 0 0 0 0

Nicaragua 0 0 0 0 0 0 0 0 0 0 0

Pakistan 0 0 0 0 0 0 0 0 0 0 0
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Peru 0 0 0 0 0 0 0 0 0 0 0
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Philippines 0 0 0 0 0 0 0 0 0 0 0

Poland 0 0 0 0 0 0 0 0 0 0 0

Singapore 0 0 0 0 0 0 0 0 0 0 0

South Africa 0 0 0 0 0 0 0 0 0 0 0

Taiwan et al 0 0 0 0 0 0 0 0 0 0 0

Thailand 0 0 0 0 0 0 0 0 0 0 0

Trinidad & 
Tobago

0 0 0 0 0 0 0 0 1 0 1

Turkey 0 0 0 0 0 0 0 0 0 0 0

United States 0 0 0 0 0 0 0 0 0 0 0

Venezuela 0 0 0 0 0 0 0 0 0 0 0

Totals 29 2 15 2 7 1 3 3 4 8 74

Notes: * Comprising of section headings V, VIII,  XII, XIII, XIV, XVII - XXI & unknowns.
Sources:WTO 2004e (semi-annual reports under Article 16.4 of the Agreement,  G/ADP/N/112/... for all the count

r i e s
listed
)

Almost 60 per cent of the current anti-dumping duties affect these two industries and it is clear from table

7.9 which countries are imposing the anti-dumping duties. The US had 148 anti-dumping duties in force

against various exporters in the iron and steel industry, Canada 67,  EC members 49, Argentina 30,

India 23, Thailand 22, South Africa 21, Mexico 15, Brazil 11 and Peru 10. The countries with the most

anti-dumping duties in force on 31 December 2003 in the chemical and allied industry were India (106),

the US (55),  EC members (44), China (32),  Brazil (18),  Australia (14), Mexico (12) and South Africa

(12). The number of price undertakings in force on 31 December 2003 are shown in table 7.10. The

reason this information has been included here is because the existence of a price undertaking means that

an anti-dumping duty was avoided. According to table 7.10, almost 60 per cent of price undertakings

(29 in the iron and steel industry and 15 in the chemical industry) affect the same two industries. It is
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clear from the preceding two tables that the most anti-dumping duties and price undertakings in force

on 31 December 2003 were in the iron and steel industry.
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7.4 THE IRON AND STEEL INDUSTRY

According to Ethier (1982:489) (see section 3.2.4), dumping can be an important instrument used to

stabilise production over the business cycle in certain industries.  Anti-dumping initiations thus tend to

move counter-cyclically. Dumping seems to increase during times of recession and anti-dumping actions

tend to be initiated during periods of low world prices (Finger & Schuknecht 1999:37). This trend is

particularly obvious in the highly cyclical iron and steel, chemical, plastics and pulp and paper industries

(see ch 3; Corr 1997:58 ft 38(iii); Ethier 1982:489; Hindley 1991:33-34; Miranda et al 1998:16-22;

Viner 1966a:28; Winters 1992:141). The iron and steel industry will now be discussed in detail, in part

to illustrate this trend. 

The literature contains many references to excess capacity, surplus production and falling prices in the

iron and steel industry. Plants in the iron and steel industry experience decreasing costs, therefore these

plants need to operate at high levels of production in order to remain cost effective.  If there is a

temporary decrease in world demand for such products, the plants tend to oversupply the world market

and this surplus puts pressure on prices (Ethier 1982:501). The irony is that in order to reduce the unit

cost of production in response to decreasing world prices, the plants have to increase their production.

Plants that cannot supply at low prices and still make a profit will eventually go bankrupt.  It has been

argued, for example, that some of the US plants are not able to produce at the current world prices,

largely because these plants are very old and need to be modernised, and modernising or building new

plants usually results in increased capacity. The greater the capacity, the larger the production and

therefore the more cost effective these plants can be. Iron and steel plants are dependent on high

capacity utilisation to reduce the per unit cost of production, and plants in the US are no exception

(Howell, Noellert, Kreier & Wolff 1988:1-10; US v Japan, Review 2001:12).

The steel industry can also be used as an example of strategic trade and industrial policy (Salvatore

2001:298).   According to strategic trade policy, a country can create a comparative advantage in an

industry through activist industrial and trade policy and protectionism. The industries usually targeted by

strategic policy would often be those subject to high risk, and  those that require “large scale production
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to achieve economies of scale” and which give “rise to extensive external economies when

successful”(Salvatore 2001:298). The industries usually referred to in this context are the high-

technology industries for semi-conductors, computers and telecommunication, but the iron and steel

industry has also been subject to strategic trade and industrial polices in the past. Brazil and India are

examples of countries that invested in the iron and steel industry in order to improve development

prospects (Howell et al 1988:4; Tripathy 2001:1).  China, the country with the largest output and

consumption in this industry, is currently expanding its own iron and steel industry [MEPS (Europe) Ltd

2001:1-7;  MEPS (International) Ltd 2003d]. 

 

7.4.1 Excess capacity

During times of recession, prices in the iron and steel industry decrease because demand decreases and

the world market is oversupplied.  Producers therefore have to reduce production, sometimes to far

below capacity (Kenen 2000:224). Although capacity in the iron and steel industry has decreased in the

European Community since 1997, capacity has increased in other countries, like China, Japan, South

Korea, Chinese Taipei, Thailand, Malaysia, India, Brazil and Venezuela [EC v Czech Republic et al

2002:12-13; Fenton 2001:1-3; India v EU et al 2002:10, 24; MEPS (International ) Ltd 2003a; MEPS

(International) Ltd 2003d]. Global production of steel reached new heights in 2002 with further growth

in production being forecast [MEPS (International) Ltd 2003a]. On a world-wide scale, capacity in the

iron and steel industry is currently  much higher than demand [MEPS (International) Ltd 2003f; Steel

Manufacturers Association 2002:2].  Demand for iron and steel is currently  not very strong, especially

in the industrialised nations, and although the global demand for finished steel is slowly increasing, the

main growth in demand for these products is coming from Asian markets, especially China (MEPS

(International) Ltd 2003b; 2003c; 2003d; 2003e). Leading steel companies have admitted that excess

capacity is their biggest problem, and have been calling for governments to negotiate cuts in the global

steel-making capacity (Fraser 2001).
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11 Fenton’s original graph (1959-1998) which also shows steel prices expressed in terms of 1992 prices is
replicated in Appendix B of chapter 7.

7.4.2 Falling prices and increased protection

Miranda et al (1998:16-19,39) speculated that anti-dumping actions are at a peak when world prices

in industries like the iron and steel, chemical, plastics and pulp and paper industries are at their cyclical

low. The price series reflected in the following table (7.11) are those for hot-rolled carbon steel bar for

the period 1897 to January 2004, which, according to Fenton (1998a), is indicative of prices for all steel

products. The graph  in figure 7.1 depicts the main trends in steel product prices for the period from

1959 to 2004 in current prices11 (Fenton 1998a). It is interesting to note that steel prices often increased

steeply during periods of war, for example WWI, and tended to decline subsequently (Barringer, Farr

& Gallagher 2001:2; Fenton 1998a:62; Fenton 1998b).  Another factor that influenced steel prices was

the oil crises of the 1970s, with steel prices showing a steady increase during the inflationary years after

these crises.  

A factor that affected steel prices during the late 1980s was the increasing dominance by minimill

companies in the US. Minimills, which were introduced in the late 1960s, increased domestic

competition for the large steel mills in the US. These minimills are comparatively smaller steel plants built

to melt ferrous scrap and to cast raw steel into products using modern electric furnaces instead of blast

furnaces. They are very efficient and captured a significant share of the US market during the 1980s by

setting prices that the larger iron and steel plants could not match (Fenton 1998b:66).

According to table 7.11 and figure 7.1, the price for hot-rolled steel bar also decreased in 1992. In that

year US steel producers filed 72 trade (dumping and subsidy) cases against 20 countries, resulting in the

imposition of (preliminary) anti-dumping and countervailing duties (Krishna 1997:6).  The increase in

anti-dumping investigations in 1992 resulted in an increase in anti-dumping measures imposed in the

following year (see tables 7.12 and 7.13). The number of anti-dumping investigations against exporters

of base metals increased again in 1998 through to 2001 (see tables 7.12 and 7.13). In this instance the
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12 The decline in world steel prices is not reflected in the table which only shows hot-rolled steel bar prices.

Asian financial crisis of 1997/1998 resulted in falling steel prices and an increase in anti-dumping actions.

In general world steel prices declined during 200212, putting further pressure on producers [MEPS

(International) Ltd 2003f; World steel prices 2002].

Table 7.11 Annual average hot-rolled steel bar price, 1897-January 2004
(Dollars per one hundred pounds)

Year Price Year Price Year Price Year Price

1897 0.99 1924 2.20 1951 3.70 1978 14.01
1898 0.95 1925 2.04 1952 3.78 1979 14.01
1899 1.95 1926 1.99 1953 4.05 1980 16.20
1900 1.61 1927 1.84 1954 4.22 1981 16.95
1901 1.44 1928 1.87 1955 4.47 1982 17.23
1902 1.58 1929 1.92 1956 4.81 1983 20.25
1903 1.56 1930 1.73 1957 5.25 1984 22.08
1904 1.33 1931 1.63 1958 5.35 1985 24.10

 1905 1.48 1932 1.58 1959 5.68 1986 24.10
1906 1.51 1933 1.64 1960 5.68 1987 17.12
1907 1.60 1934 1.81 1961 5.68 1988 17.25
1908 1.48 1935 1.80 1962 5.68 1989 19.60
1909 1.31 1936 1.92 1963 5.74 1990 20.43
1910 1.43 1937 2.40 1964 5.93 1991 20.60
1911 1.26 1938 2.35 1965 5.93 1992 17.48
1912 1.25 1939 2.19 1966 5.89 1993 18.44
1913 1.38 1940 2.15 1967 5.92 1994 18.95
1914 1.15 1941 2.15 1968 6.14 1995 18.95
1915 1.31 1942 2.15 1969 6.56 1996 18.95
1916 2.48 1943 2.15 1970 6.98 1997 19.75
1917 3.49 1944 2.15 1971 7.89 1998 18.75
1918 2.89 1945 2.21 1972 7.13 1999 17.50
1919 2.43 1946 2.47 1973 8.38 2000 17.75
1920 2.99 1947 2.72 1974 10.78 2001 17.00
1921 1.89 1948 3.09 1975 11.43 2002 17.63
1922 1.70 1949 3.35 1976 11.32 2003 18.50
1923 2.33 1950 3.47 1977 12.68 2004 20.00

Note: To convert to dollars per metric ton, multiply by 22.0462
1897-February 1987, hot-rolled carbon steel bars merchant, Pittsburgh base, dollars per cwt. in American
Metal Market
March 1987-1998, hot-rolled carbon SBQ (special bar quality) 1000 series, in American Metal Market
1999-2004, hot-rolled carbon SBQ (special bar quality) 1000 series, in American Metal Market, various
issues. Data was not available for all the months of each year, so the available data was averaged and may
not be entirely accurate. However, the purpose of extracting this data was to show that average prices for
steel  increased, after decreasing during the period 1999 to 2002. The above data suffices.

 2004 data available for January 2004 only.
Source: 1897-1998, Fenton 1998a:63
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13 Fenton’s original graph is shown in Appendix B to Chapter 7.
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Figure 7.1 Annual average hot-rolled steel bar price13, 1959-January 2004
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Note: Current dollars.
Source: 1959-1998, Fenton 1998a:61

1999-2004, table 7.11

Table 7.12 Anti-dumping investigations (initiations) against exporters of base metals

Year 87 88 89 90 91 92 93 94 95 96 97 98 99 00 01 02 03

No 20 22 6 42 36 136 76 82 43 39 63 105 110 107 136 95 47
Source: Miranda et al 1998:15; WTO 2003d; WTO 2004h
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14 Only 1 countervailing investigation was initiated in the base metals sector in 2002 and 3 in 2003  (WTO
2003f; WTO 2004n).

Table 7.13 Anti-dumping measures against exporters of base metals

Year 87 88 89 90 91 92 93 94 95 96 97 98 99 00 01 02 03

No 14 9 8 7 15 19 75 43 49 24 45 60 82 82 64 59 63
Source:Miranda et al 1998:40; WTO 2003e; WTO 2004j

The number of countervailing actions initiated and measures imposed against exporters of base metals

are much less than the number of anti-dumping actions. Nevertheless, the use of countervailing actions

also increased in this sector during the late 1990s.  For example, there were no initiations of

countervailing actions  in 1995 and 1996, but thereafter the number of initiations increased from 7 in

1997, to 12 in 1998, 20 in 1999, 11 in 2000 and 14 in 200114 (WTO 2003f).  Countervailing measures

imposed during the same period were 12 in 1995,  none in 1996 and 1997, 2 in 1998, 13 in 1999, 10

in 2000, 6 in 2001, 9 in 2002 and only 1 in 2003 (WTO 2003g; WTO 2004o).

Falling prices mean a reduction in profitability. According to leading steel companies, the global steel

industry was in crisis during 2000, because steel prices had fallen dramatically. At that stage it was

argued that the “collapse in profitability is prejudicing continuing investment”,  threatening the long-term

viability of the steel industry (Fraser 2001).  Many companies have periodically been faced with

oversupply in their domestic markets as well as very competitive prices, and in these times they sought

protection from cheap imports (Fraser 2001). During the last three to four decades protection has been

the rule rather than the exception in the iron and steel industry, which probably contributed to the

declining share of international trade in iron and steel products in global trade. According to trade

statistics, iron and steel manufactures accounted for only 3,1 per cent of world merchandise exports in

1995 and 2,3 per cent in 2002 (see table 7.14).  To gain more clarity on what is happening in the iron

and steel industry it is necessary to examine some historical developments in the US industry.
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Table 7.14 World merchandise exports by product, 2002
Billion dollars and percentage

Value in 2002 % share in 1995 % share in 2002

All products* 6272 100.0 100.0

Agricultural products 583 11.7 9.3

      Food      468 9.0 7.5

      Raw materials 114 2.7 1.8

Mining products 788 10.7 12.6

      Ores and other minerals 63 1.2 1.0

      Fuels 615 7.3 9.8

      Non-ferrous metals 110 2.2 1.8

Manufactures 4708 74.3 75.1

      Iron and steel 142 3.1 2.3

      Chemicals 660 9.7 10.5

      Other semi-manufactures 460 7.9 7.3

      Machinery and transport equip 2539 38.8 40.5

            Automotive products 621 9.2 9.9

            Office and telecom equip 838 12.1 13.4

            Other machinery and                          

        transport equipment

1080 17.5 17.2

      Textiles 152 3.0 2.4

      Clothing 201 3.2 3.2

      Other consumer goods 553 8.7 8.8

Note: *Includes unspecified products, that accounted for 3 per cent of world merchandise exports in 2002.
Source:Adapted from WTO International trade statistics, Table IV.1 (WTO 2003o)

7.4.3 The US iron and steel industry

The iron and steel industry has a long history of dumping and protectionism (Dale 1980:144-163).

American and German enterprises seemed to have practised dumping on quite a large scale from the
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15 According to the Agreement on Safeguards, a safeguard is a temporary emergency measure that may be
imposed  if a sudden surge in imports causes serious injury to the import-competing industry. There is no
need to show that there has been any unfair trade practice as is the case in an anti-dumping or an anti-
subsidy action (see section 2.2.3).

1890s until the outbreak of the first world war, the main culprit being the steel industry, and dumping in

Canada by the US Steel Corporation “resulted in the enactment in Canada in 1904 of the first general

antidumping law” (Dale 1980:144; Nivola 1993:31; Viner 1966a:80-90).   

Various methods have been applied to protect the steel industry. Import quotas were introduced in the

US in 1969, the “trigger price” mechanism (a minimum price for steel imports) followed in the late

1970s, and voluntary import quotas (voluntary export restraints - VERs) were the popular method of

protection used during the 1980s (Barringer et al 2001:2; Finger 1993:3(ft); Griswold 1999:3; Howell

et al 1988:7-8; Kenen 2000:224; Salvatore 2001:289). After VERs were prohibited by the Uruguay

Round Safeguards Agreement, anti-dumping and countervailing measures were employed to protect the

US (and other countries’) steel industry.  Since the 1980s, the US has imposed anti-dumping measures

against iron and steel exporters in the following countries; Argentina, Australia, Belgium, Brazil, Canada,

People’s Republic of China, Chinese Taipei (Taiwan), Finland, France, Germany, India, Italy, Japan,

Republic of Korea, Mexico, Netherlands, Poland, Romania, Spain, Sweden, Thailand, Turkey and the

UK.  Anti-dumping actions are often against multiple countries. One US investigation involved imports

from 13 countries (Stevenson 2002:2). The US has recently invoked the safeguard remedy15 and this

action has come under severe criticism from steel exporters worldwide  (Fraser 2001; Tripathy 2001:1-

2; Steelvillage.com 2002:1-3). The safeguards imposed by the US were disputed and were found to be

WTO inconsistent.

The US iron and steel industry seems to be one of the least competitive iron and steel industries in the

world (Barringer et al 2001:1, 4).  According to MEPS (International) Ltd (2002), the US domestic

prices for certain steel products are much higher than world average values.  One of the main problems

in the US iron and steel industry is that US producers have not invested in the modernisation of their

plants to the extent that many of their overseas competitors have done. US (and some British and West

German) iron and steel firms which are largely privately owned, argue that many of their overseas
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competitors have in the past received government funds for investment purposes (Barringer et al

2001:1-4; Howell et al 1988:6). As a result of what could be termed strategic industrial and trade

policies followed by countries like India and China, the developing countries have become more

competitive than the US in the production of iron and steel.

Another problem faced by the US steel industry (and other US industries) since 1998 has been the

relatively strong US dollar. The Asian economic crisis (1997-1998) resulted in a reduction in demand

for steel in the Asian countries as well as a realignment of currency values, which made foreign steel

more price-competitive in the US (Fenton 2001:1; Griswold 1999:1). However, according to Griswold

(1999:1), the negative impact of the Asian crisis affected the entire US economy (and the economies of

other countries), not only the steel industry. He argued that there was no reason why the iron and steel

industry needed to receive special treatment. Griswold (1999:1-2) also argued that US domestic steel

industry was not being threatened by an increase in imports.  The “most ferocious competition” for the

US steel industry was coming from the minimills situated in the US and not from foreign competition.

Barringer et al (2001:1) concur. They maintain that the problem in the US iron and steel industry lies

with the “integrated mill” portion of the industry, that is the large plants, mainly because they have failed,

since the late 1960s, to invest in and to adopt modern technologies. As a result they have become

inefficient and are the among the highest cost producers of steel in the world. The minimills, on the other

hand, are very efficient producers.

In spite of opposition,  the US steel industry succeeded in receiving the protection of anti-dumping or

countervailing duties, and more recently of safeguards. Predictably, other countries have retaliated. The

increased protection accorded to the US iron and steel industry recently contributed to increased steel

prices in the US and globally [MEPS (International) Ltd  2003g]. However, according to MEPS

(International) Ltd (2002), the volume of imports into the US did not decrease as much as was expected

and the manufacturing sectors in the US domestic market have complained about the higher steel prices.

As indicated earlier (section 7.3), the US is the country that has initiated the most anti-dumping actions

in the iron and steel industry, and the US continues to initiate actions (anti-dumping, anti-subsidy and

safeguard) against the rest of the world’s exporters in this industry. The fact that the US iron and steel

industry, which is one of the least competitive iron and steel industries in the world, initiates the most anti-
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dumping actions adds to the already damning evidence that anti-dumping is being used as a protection

against competitive rather than dumped imports (see section 2.4) (Blonigen & Prusa 2001:3; Corr

1997:82; Stegemann 1991:376-377, 381-385; Tavares & Miranda 2002:6). 

7.5 THE DETERMINATION OF DUMPING IN THE IRON AND STEEL INDUSTRY

A brief look at a few anti-dumping cases in the iron and steel industry may shed some light on what is

happening during investigations. The anti-dumping cases included in this section are one initiated by the

EU against exporters from five different countries, two by the US against South African exporters and

another one initiated by the Indian iron and steel industry affecting several exporting countries. Although

many other issues are discussed in the actual case documentation, only factors relevant to dumping and

anti-dumping are summarised here. The purpose is to try to establish which methods are used to

determine dumping, dumping margins and anti-dumping duties in anti-dumping cases involving the iron

and steel industry and whether the methods employed in these cases are the methods prescribed by the

URAA.

7.5.1 EC versus Czech Republic, Poland, Thailand, Turkey and the Ukraine, 2002.

Certain welded tubes and pipes of iron or non-alloy steel

The product involved in the investigation, EC versus Czech Republic et al (2002), was imports of

certain welded tubes and pipes of iron or non–alloy steel.  The export price for most of the exporters

was based on the actual export price paid or payable by independent customers in the Community -

adjusted for fair comparison (EC v Czech Rep et al 2002:6). In all instances where it was acceptable,

a weighted average was calculated for the export price and this weighted-average export price was

compared with a weighted-average normal value in order to determine the dumping margin. The normal

values for the exporters were determined according to the set of circumstances in each country of



215

export.  The dumping margins obtained from the comparison between the normal values and export

prices were referred to as the “provisional” dumping margin. 

The Commission also calculated an injury margin because the EC applies the lesser duty rule (see ch 4

) (EC v Czech Rep et al 2002:19).  According to this rule, any anti-dumping duty imposed may not be

greater than the injury margin - the duty may only be sufficient to eliminate the injury to the Community

industry.  If the injury margin is less than the dumping margin, the injury margin puts a cap on the level

of any anti-dumping duty that may be imposed. In order to determine the injury margin, a non-injurious

price has to be determined first. In this case the non-injurious price (NIP) was determined by  “adjusting

the sales price of each company composing the Community industry to a break-even point and by

adding” an appropriate profit margin (in this case 5%) (EC v Czech Rep et al 2002:20).  The

Commission then compared the “weighted average import price, as established for the price undercutting

calculations, with the non-injurious price of the products sold by the Community industry on the

Community market” in order to determine the injury margin.

The normal value, for certain types of the product from the Czech Republic,  was determined on the

basis of the actual domestic prices of domestic sales in the market of the exporters,  calculated as a

weighted average of the prices of all domestic sales of those products made during the investigation

period (IP) (EC v Czech Rep et al 2002:5-6).  The normal value for the other types of the product for

which there were no sales on the domestic market, was constructed using the cooperating exporters’

own cost of production and administrative, selling and general expenses and profits (EC v Czech Rep

et al 2002:6). The (provisional) dumping margins for the two exporting producers in the Czech Republic

that replied to the questionnaire were determined at 28,9 and 65,3 per cent. Because the level of

cooperation for the Czech Republic was high, the “residual provisional dumping margin” was set at the

same level as the highest dumping margin calculated for a cooperating company, that is 65,3 per cent

(EC v Czech Rep et al 2002:6). This “residual provisional dumping margin” was then applied to the

other companies in the Czech Republic. The injury margins for the two cooperating exporters were

determined at 19,8 and 53,1 per cent.  The eventual anti-dumping duties for these two exporters were

then set at the same percentages as the injury margins.  The injury margin and the anti-dumping duty for

all the other Czech companies were calculated at 53,1 per cent - the highest injury margin for a co-
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operating company(EC v Czech Rep et al 2002:20-22).

Only one exporting producer in Poland replied to the questionnaire sent out by the Commission.  It was

established that the domestic sales in the market of that exporter were “not in the ordinary course of

trade” during the IP.   So this company’s own cost of production and SG & A expenses “plus a profit

margin for the same general category of products” was used to construct a normal value. The

(provisional ) dumping margin calculated for the Polish exporter that replied to the questionnaire using

weighted averages, was 17,4 per cent. The “residual provisional dumping margin”, in other words the

dumping margin to be used for all other producers in Poland,  was established as 52,6 per cent on the

basis of the facts available (EC v Czech Rep et al 2002:7). The injury margin determined for the

cooperative exporter in Poland was 0 per cent and so there was no anti-dumping duty imposed. It seems

that the Polish producer may have had  a comparative rather than an artificial advantage over the import-

competing industry, in spite of a  provisional dumping margin of 17,4 per cent. The injury margin and the

anti-dumping duty for all the other companies in Poland were set at 23,0 per cent (EC v Czech Rep et

al 2002:20-22).

Although one exporting producer in Thailand initially replied to the questionnaire, suppling some

information, it subsequently refused to cooperate further in the investigation. The normal value was based

on the facts available, which in this case was the data supplied by the exporter in the questionnaire, but

because the information received in respect of the export price was incomplete, the export price was

based on data available in Eurostat. The “provisional” dumping margin for Thailand was determined as

37,6 per cent, on a weighted to weighted average basis  (EC v Czech Rep et al 2002:7).  The injury

margin and subsequent anti-dumping duty for all Thai companies were determined as 35,2 per cent (EC

v Czech Rep et al 2002:22)

Sampling was applied in respect of exporters from Turkey.  Because Turkey was experiencing high

inflation as well as a devaluation of its currency during the investigation period, the normal value was

established on a monthly basis. The monthly weighted-average normal value was compared to the

monthly weighted-average export price. However, “there was a pattern of export prices which differed

significantly between the time periods when these exports were made”  for some of the exporter
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producers, and so for these exporters, the weighted average normal value was compared to the

individual export transactions. The (provisional) dumping margins determined for the “cooperating

exporter producers in the sample” were 0,  9,8,  4,2 and 12,7 per cent.  A dumping margin for a

“cooperating exporter producer not in the sample” was then calculated  as the weighted-average

dumping margin of the “cooperating exporter producers in the sample”. This figure was calculated as 8

per cent (EC v Czech Rep et al 2002:8). Because the level of cooperation in Turkey was high, the

“residual provisional dumping margin” was taken to be the same as the highest dumping margin of a

cooperating company, which was 12,7 per cent. The injury margins for the cooperating companies in

the sample were 21,3,  21,2,  29,4 and 8,0 per cent, which were generally higher than the provisional

dumping margins of 0,  9,8,  4,2 and 12,7 per cent. In this instance the dumping margins put a cap on

the anti-dumping duties, and the anti-dumping duties imposed were 0,  9,8,  4,2 and 8,0 per cent. The

same principle was applied to the non-sampled cooperating companies. Although the injury margin

(23%) was much higher than the dumping margin (8%), the anti-dumping duty was imposed at 8 per

cent. The figures for the non-cooperative companies reflect the same pattern. Although the injury margin

was 29,4 per cent, the dumping margin and anti-dumping duty were 12,7 per cent (EC v Czech Rep

et al 2002:8, 20-21).

Companies in the Ukraine were treated like companies in an economy in transition, in other words like

a non-market economy (see ch 6 of this thesis). Although one company in the Ukraine requested Market

Economy Treatment (MET) (see section 6.6),  the Commission found that the company did not fulfil the

conditions for such treatment. However, this same company requested and was granted individual

treatment (see section 6.4), which meant that a separate dumping margin was determined for this

company and it was therefore not subject to the country-wide duty normally imposed on NMEs (EC

v Czech Rep et al 2002:8-9). Turkey was used as the analogue/surrogate country for the Ukrainian

companies. A provisional dumping margin of 30,9 per cent was determined for the company that

received individual treatment. Because the level of cooperation from the Ukraine was “extremely low”,

a residual provisional dumping margin of 44,1 per cent was calculated on the basis of facts available. The

injury margin calculated for all the companies in the Ukraine was 61,9 per cent. The anti-dumping duties

were the same as the dumping margins, that is, 30,9 per cent for the cooperating company and 44,1 per

cent for all the other companies (EC v Czech Rep et al 2002:20-22).
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7.5.2 US versus SA 1998 (preliminary determination) and US versus SA 1999 (final

determination). Stainless steel plate in coils from South Africa

In the investigations US versus SA (1998:3 & 1999), weighted-average export prices were compared

to weighted-average normal values or constructed normal values. The weighted-average export price

was calculated using the export prices reflected on the exporter’s invoices, adjusted for price

comparability (US v SA 1998:5). In other words, there was very little argument about the values of the

export prices.

The US petitioners alleged at the beginning of the action that the South African producer of stainless steel

plate coils was selling in its home market at below cost. One of the reasons put forward by the

petitioners was that the producer was receiving a government subsidy.  The respondent in the anti-

dumping case was facing a concurrent countervailing duty action in this regard. It was further argued that

the producer obtained one of its main inputs, ferrochrome,  from an affiliated supplier and that transfer

prices between the two companies did not reflect the full cost of production for this input.  The US

Department of Commerce (USDOC or the Department) therefore adjusted the respondent’s price for

this input, according to the applicable international market price as published in the Metals Bulletin (US

v SA 1999:27-30).

Because some of the sales in the home market of the exporter were allegedly at below cost, where

applicable these sales were disregarded in the determination of normal value.  The weighted-average

normal value was calculated using a combination of the exporter’s home market prices and cost-of-

production prices, in other words, the normal value was determined by using the constructed-value

method. Some of the costs included in the construction of the normal value were disputed by whichever

side was disadvantaged by the methods applied. For example, the applicants argued that the respondent

incorrectly allocated certain marketing expenses as indirect selling expenses.  The Department sided

squarely with the respondent (US v SA 1999:18-19). On the other hand, the Department sided with the

applicants who objected to the respondent reporting its weighted-average costs based on sales quantities
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rather then on production quantities (US v SA 1999:31).

During the investigation, the applicants made a number of allegations to try to discredit the respondent’s

information that was used to determine the cost of production. Throughout the arguments it was clear

that the applicants would benefit if the respondent’s information was discredited, because the

Department would then use the “facts available”. The applicants also tried to show that the respondent

tried to impede the investigation. If the applicants had been successful, the Department would then have

used “adverse facts available” as a type of penalty, which would have been even more detrimental to

the respondent (US v SA 1999:5-9). Many arguments were raised about which methods to use and

which costs were allowable to determine the cost of production (ie the normal value), underscoring the

fact that the determination of the normal value can be problematic. Yet, throughout the investigation it

seems that the Department tried to be as fair as possible to both sides. The Department’s objectivity in

this case, seems to  belie the accusation that has been levelled at investigative authorities that they are

biased in favour of the applicants in an anti-dumping action.

The weighted-average dumping margin in this case was determined at 41 per cent (US v SA 1999:9).

The anti-dumping duties imposed in the US are the same as the dumping margins as determined by the

Department, because the US does not use the lesser-duty rule. Given the respondent’s arguments in

favour of using its own data, instead of the cost data that was used to construct the normal value, one

can assume that the dumping margin would have been less had these data been used.  If the lesser duty

had been applied in this case, the anti-dumping duty may have been a lot less, because as has already

been pointed out, the US iron and steel industry is one of the least competitive globally.

7.5.3 US versus SA 2001a (preliminary determination) and US versus SA 2001b (final

determination). Certain hot-rolled carbon steel flat products from South Africa

USDOC submitted questionnaires to three South African companies that produced and exported certain

hot-rolled carbon steel flat products to the US. Two of the three companies indicated that they would
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not be responding to the questionnaires. The third respondent did respond, but its responses where late

and inadequate. After a number of attempts to acquire adequate information, USDOC decided that it

would use information adverse to the respondent in its investigation.  The resultant dumping margin for

all the exporters was determined at 9,28 per cent (US v SA 2001a:2-13; 2001b:3-4). It is not possible

to determine exactly how the Department calculated a dumping margin of 9,28 per cent, as the Notices

published in the Federal Register do not contain much data.  Once again, it would have been interesting

if the lesser-duty rule had been applied, because a dumping margin of 9,28 per cent is not very high,

considering that “information adverse to the respondent” was used.

The same companies were faced with a concurrent anti-subsidy (countervailing duty) investigation and

the companies responded in this action.  In the countervailing duty action the amount of subsidy was

determined at 6,37 per cent, and then later amended to 5,76 per cent,  for the two companies that

refused to respond to the anti-dumping questionnaires. The countervailable subsidy rate for the company

that did respond in the anti-dumping action (but inadequately so) was found to be de minimis at 0,45

per cent (US v SA 2001c; US v SA 2001d). 

7.5.4 India versus European Union, Japan, Canada and USA. 2002.

Imports of cold rolled flat products of stainless steel

The product involved in the anti-dumping investigation, India versus European Union et al (2002), was

imports of Cold Rolled Flat Products of Stainless Steel.  All reference to prices or quantities were

deleted from the document, so it was impossible to work with actual figures.  A tremendous amount of

effort went into the explanations of how normal values were calculated for each respondent in this case,

how export prices were adjusted and what the resultant dumping margins were.  Dumping margins were

calculated for the different categories of the product, but very little information is available about the

injurious margins and the anti-dumping duties imposed.
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The normal value for Spain was based on sales in the home market of the exporter and were adjusted

to reflect fob prices (India v EU et al 2002:25). The export price was based on the export price

adjusted for charges before and after fob (India v EU et al 2002:35-36).  The dumping margins for the

different categories of product  for Spain were:

304 series 21,53%

316 series 42,14%

Average for the 300 series 23,45%

430 series 20,93% (India v EU et al 2002:41-43).

Some of the sales in Belgium were below cost and in one of the categories of the product (the 430

grade) only those sales that were not below cost were used to determine normal value. The export price

was based on the invoiced export prices. The necessary adjustments for commission, packing and

overall transport were made.  The dumping margins for the different categories of products for Belgium

were:

304 series 46,77%

316 series 30,40%

Average for the 300 series 42,54%

430 series 265% (India v EU et al 2002:41-43).

There were a number of the non-cooperative exporters from the EU.  The weighted-average ex-

factory normal value based on the prices of the co-operative exporter from Spain were used for these

non-cooperative exporters. The export price was based on best information available. The dumping

margins used for the non-cooperative exporters/producers in the EU were:

300 series 46,77%

400 series 265% (India v EU et al 2002:41-43).

The prices for the sales in the home market were used to determine normal value for the Japanese

exporter that cooperated. Adjustments for inland freight, insurance and storage were claimed (India v

EU et al 2002:32-34).  The export price was based on the actual export prices supplied by the

cooperative exporter, adjusted to ex-factory level. Adjustments were made for inland freight, handling
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and overseas insurance. Two sets of dumping margins were calculated for cooperative exporters:

M/s Kawasaki Steel Corporation

400 series  (Wt average) 30,81%.

M/s Kawasaki Steel Corporation and M/s Kawasaki Steel Corp in conjunction with Kawasho Corp,

Sumitomo Corp and Nikko Boeki Kaisha Ltd. etc

400 series  (Wt average) 51,77%.

Best information available was used to determine normal values for those Japanese producer/exporters

that did not respond to the questionnaires. The dumping margin for non-cooperative producers were:

All other exporters, 400 series 171,9%

All other groups and all other exporters 171,9% (India v EU et al 2002:41-43).

One exporter from the USA argued that its product was second quality. Its domestic sales in the home

market were also at a loss. The investigative authorities therefore added a percentage for reasonable

return to the cost figure supplied by the US exporter to arrive at a constructed normal value. While the

exporter supplied an export price, it did not supply information in respect of adjustments. Best

information available was therefore relied on to make adjustments to the export price for costs incurred

before and after fob (India v EU et al 2002:40). It is not clear from the documents which figures were

used to determine the normal value and export price for the non-cooperating exporters/producers from

the USA, except that best information available was used.  The dumping margin for the cooperative

exporter for the 300 series was 70,24 per cent. For all other exporters in the 300 series it was 136,78

per cent and for all other exporters in all other groups 136,78 per cent (India v EU et al 2002:41-43).

No Canadian producer/exporter responded adequately to the questionnaire (India v EU et al 2002:35).

The authorities therefore “proceeded on best information available”. Given the free movement of goods

between NAFTA member countries, the normal value for Canada was based on the constructed normal

value determined for the USA. Once again, the export price was determined on best information

available. The dumping margin for all exporters in all groups was 75,41 per cent (India v EU et al

2002:41-43).

 

It was decided in the investigation that the anti-dumping duties levied would be based on the injury
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margin and not the dumping margin. India also works with an injurious price. According to the Anti-

dumping Guide published by the Government of India,  the injury margin is the difference between the

fair selling price due to the domestic (ie the Indian) industry, that is the non-injurious price, and the

landed value of imports (the assessable value under the Customs Act plus the basic customs duty)

(Government of India 2003:9). Unfortunately, the authorities do not explain exactly how this injurious

price was arrived at in this case, except to state that the non-injurious price (NIP) is based on the cost

of production of the domestic industry. No other information is supplied, as it is confidential (India v EU

et al 2002:24).

The anti-dumping duties were calculated in this case as follows:

for EU countries, Japan, Canada and USA:  

300 series difference between 2431 USD/MT and the landed value of imports

400 series difference between 1470 USD/MT and the landed value of imports

All other

series eg 200 difference between 1899 USD/MT and the landed value of imports 

(India v EU et al 2002:50-51).  The actual anti-dumping duties were not specified in the final findings

nor are they specified in the semi-annual report submitted to the WTO (India v EU et al 2002;

Committee on anti-dumping practices 2003).

The above cases involving the iron and steel industry serve to illustrate how complex the determination

of dumping can become. But if one considers that parts of the first anti-dumping code - The Kennedy

Round Anti-dumping Code - was written with the US and EC iron and steel industry in mind, then the

intricacies of the investigative process become more understandable (Dale 1980:146). In spite of the

complexities, most applicants and respondents in anti-dumping cases do seem to be reasonably careful

to adhere to prescribed procedures.  On the other hand, it seems that if it is possible to make use of the

constructed-value method, or even the analogue method, to determine normal values, then these

methods are used - making it almost a forgone conclusion that a positive dumping result will be obtained.

An interesting aspect of the case discussed in section 7.5.4 was that exporters in countries like the US

and Canada sometimes do not respond to anti-dumping questionnaires.
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7.6 CONCLUSION

The important point gleaned from this chapter is that certain industries seem to be protected against

imports more than others. The data supplied in various tables are particularly interesting in that they show

that actions in the iron and steel and chemical industries dominate the anti-dumping scene. This chapter

looked specifically at the iron and steel industry as an example of a protected industry.  It was pointed

out that the type of industry that needs protection is often one that exhibits economies of scale and

experiences excess capacity.  Dumping and anti-dumping actions also tend to be anti-cyclical -

producers try to protect themselves when demand for their products is low and prices are decreasing.

The question remains whether the import-competing industries are protecting themselves against dumped

or legitimate and competitive imports. It is not easy to argue conclusively either way, given the lack of

information in the available documentation. However, the examined data do seem to indicate that certain

industries are being protected against more than just dumped products and it is this type of protectionism

that economists have criticised as being detrimental to international trade. The following chapter

examines what should and what can be done about this problem.
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Appendices to chapter 07

Appendix A The harmonized system section headings

Section Description

I Live animals; animal products

II Vegetable products

III Animal or vegetable fats and oils and their cleavage products; prepared edible fats;

animal or vegetable waxes

IV Prepared foodstuffs; beverages; spirits and vinegar; tobacco and manufactured

tobacco substitutes

V Mineral products

VI Products of the chemical or allied industries

VII Plastics and articles thereof; rubber and articles thereof

VIII Raw hides and skins; leather, furskins and articles thereof; saddlery and harness; travel

goods, handbags and similar containers; articles of animal gut (other than silk-worm

gut)

IX Wood and article of wood; wood charcoal; cork and articles of cork; manufactures of

straw, of esparto or of other plaiting materials; basketware and wickerwork

X Pulp of wood or of other fibrous cellulosic material; recovered (waste and scrap)

paper or paperboard; paper and paperboard and article thereof

XI Textiles and textile articles

XII Footwear, headgear, umbrellas, sun umbrellas, walking-sticks, seat-sticks, whips,

riding-crops and parts thereof; prepared feathers and articles made therewith; artificial

flowers; articles of human hair

XIII Articles of stone, plaster, cement, asbestos, mica or similar materials; ceramic

products; glass and glassware

XIV Natural or cultured pearls, precious or semi-precious stones, precious metals, metals

clad with precious metal and articles thereof; imitation jewellery; coin
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XV Base metals and articles of base metal

XVI Machinery and mechanical appliances; electrical equipment; parts thereof; sound

recorders and reproducers, television image and sound recorders and reproducers,

and parts and accessories of such articles

XVII Vehicles, aircraft, vessels and associated transport equipment

XVIII Optical, photographic, cinematographic, measuring, checking, precision, medical or

surgical instruments and apparatus; clocks and watches; musical instruments; parts and

accessories thereof

XIX Arms and ammunition; parts and accessories thereof

XX Miscellaneous manufactured articles

XXI Works of art, collectors’ pieces and antiques

...

(other)

Unknown

Source:WTO 2002
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Appendix B Annual average hot-rolled steel bar price

(Dollars per on hundred pounds)

Source: Fenton:1968a:61


