
ftJ~f.JROW APPLIES TO HAVE 
~t INDICTMENT AMENDED 
MR. OSWALD PIROW, Q.C., Jeader of the Crown team of' coun el at the trea~on trial, 

ye~terday made application to alllenu the indi('tment. He al~o outlined the view of 
what cour~e the Court could take in ('on~id('ring the appliccation by the defence for thp. 
charges to be quashed. 

Mr. 1. A Maisels, Q.C., leader 
of the defence. said the amend
ments Mr. Pirow wi~hed to make: 
would not relieve the embarra~.
men! .uffered by the defenc(!; at 
all. 

He. abo referred to a curlou~ 
letter" which the defence lad 
receiVed from Mr. M. O. Barker, 
one of the Crown counsel. 

Mr. Pirow 3aid he wished to 
make two amendme'1ts to he 
particulars of the indictment. 

The obj ect of the fir5t amend
ment was to limit the references 
to the prepara tory examina tion 
in. ;)dducing fact~ on which 
adlolerence to the conspIracy was 
alleged to be based. 

Application for limitation ot 
references was not because the 
Crown felt in dUly bound to do 
~o but because it was suggested 
very strongly by the defence Iha c 
the accused had been prejudiced. 

Mr. Pirow 

make the matter any clearer at 
,all. The embarrassment is not 
Iremoved. 

Mr. Pirow then addressed the 
court on the possible ways it 
~:ould deal with the defence 
application to quash. 
H~ said there were three 

(~ourses: 

(1) The court could quash the 
charges. 

(2) The court could order an 
amendment in such way as the 
court thinks just. 

(3) It could refuse to 
order. ' 

NO C.\SE 

Mr. Pirow said that there was 
n'D decided case in which a court 
h:~d Quashed a charge on the 
grounds of embarrassment only. 
After an int.erjection by the de
fence, Mr. Pirow said: No decided 
case that we cal;). find anyway. 

"We want to meet them with
out admitting that it was im
properly placed there in the first 
instance. ' 

DOCU~fENTS 

Mr. Pirow said the second 
amendment to the indictn'en 
would deal with document~ 
either in the posses~ion of the 
accused or in tne Possessior vi 
certain other bodies. 

He lhen explained that ce"tain 
documents had been given 
number~ before the preparatory 
examination and then had .lot 
been handed in and consequently 
were not a ,an at the record. 

appearing here with only one 
copy between us. We are 
accustomed to that treatment 
already but one of the accused 
is appearing on hIS own behalf 
and has no copy. Would the 
Crown be good enough to give 
him a copy? 

On ttle second suggestion the 
court would not strike out words 
from the indictment. That was 
nelt the function of the court. 
b t H may give instructions to 
t Crown for this to be done. 

, fr. Justice Rumpff: Can we 
do anything without an applica
tion from the Crown? May we 
not perhaps have some surprises 
for the Crown? 

He applied for these. documents 
to be excIsed. 

While Mr. Pi row was referrmg 
the "ourt to the type, written 
amendments. Mr. Maisels rose. 

Mr Maisels: The Crown have 
beer good enough to give us lI1e 
copy. There are eight of u~ 

GLAD 
Mr. Pirow. 1 am glad to lee 

that llY learned friend is 
.lCCustomed to that treatment. I 
will do my best to see that it 
does not happen again. 

]\[r. Justice Bekker: ~Ye cannot 
vary the indictment. The Crown 
ma'y object and the defence 
al~o have objections. 

When Mr. Pirow had finished 
reading the references to the 
deletions and substitution~ he 
wished to be made in the indict
ment. Mr. Maisels rose again. 

Mr. 1\Taisels: I will contend 
that these amendments do not 

Hr. Pirow ~aid the court may 
order the Crown to give further 
pal'ticulars. 

,ifr. Justice Rumpf! questioned 
whether thi~ 1''1,,10 be done. 

REPLY 
Mr. S. Kentrid.!e rose after 

Pi row had concluded his ~ llorl 
address. to reply on behalf of 
the defence to Mr. Hoexter's 
argument on the exception to the 
alternative charges and the 
iipplication to QuasI-. 

He said that the 
advocate. advise and defend 
could mean only one thing and 
they had a common connotation: 
pE'rstH1sion directed a t the minds 
of others. 

Mr · Kentridge gave varlOUS 
exa ~l1ple~ of what .le meant. 

"If an advocate prepares 
argument last night can he 
~aid to have advocated 
clier,lt's case last night? 

"U a politiciall prepares his 
parlfamentary speech by pacing 
up C1nd down while in his room 
at nigh!. can ne be said to have 
defended his party policies? 

The trial was adjourned until 
todaJr, 




