
. -_ . 

TliZAS Oll TRIALS DEFENCE FUND NO. 17 

m ESS S"JMl·It.1! Y 

------------------ ----- ----
This is the s eventeenth issue of ~ r eGulnr 
bulletin g iving ~ fnctue.l r e sUDC of the 
proc eenings of the Trecs on Triel. 

Period. covered : 21st -25th Septenber, 1959. 

----------_ . . ---

POSESS I ON AND l!EANHn 

On tbe r esun.ptl on of th e tr1c.l on 21st SenternbE.r. Det ence 
r.rlv ocn t e Plat-man questionec 0. police wit ness closely on his assertion 
thPt R. ResOO. an accused , red clail!led the c'.ocuoents t a l,en fr on his 
h ome on ~th December 1956, and i nforI>ed the Court thet R. Reshe ",oul d 
deny,IJ.-"'.v iDg claiI>ed them . ' In r eply t o a questi on by Mr . Justice RumF!.f, 
the witness stated t hat R. ReaM he.Ct not pointed out a ny docUI!lc nte a.s 
not be i lli: his . 

ForaH evi denc e >le.s then . l ed r elati l¥! t o th e printing of the 
1ieekly "". e pcpers AdvE-nne eIll! .New J,.l!.e . the journal Li ber e U on end the 
IEophl c'ts 'South lLfric c:>., fs 'Pay ]"orwe.r d by 'V.oses Ket e.ne a nd Ne,,, Life in 
China by Ruth First • 

.I.tl0llb tru.r.lerous cbcun.ents tal-:en from L. Mas ina , a pr ominent trade 
unionist .?mongst the nccus ect . \>!'9r e the minutes of sever a l Executive 
COIrO!littee .?nd Gener a l f4ee ti ll&s of t he Lfr ica n Iaunderi11b, Cl ee.ni ll& e.nd 
DyeiIl{" llor~:ers I Union . Defence .r~dvocet e Fische r queried the r e l€.Ta.roe 
of this evi dence when the Crown he.nded in the I'linutes of the ine1li<"UTal 
c onference . 

Mr . Justice Rumpff: ""'b a t doe s the effilie tion m tter7 It is 
not p'rt of the case . l"1Jat is the weight 
of this evi dence?" 

Cr own Ldv ocate vP.n Ni ekerk: "The document shows a tta chI!lent t o 

Mr . Justice Rumpff: 

the l·forlit Feder l',t i on of Tra.de Unions, and 
that the accused L. M~s lna ~~s inter es t ed 
in urg i I¥;: or genisati ons t o a ffilia te t o 
S . J,. . C. T.U . " 

"lJhe document is put in there f or e to meet 
any de nie. l by t he a ccus ed the.t he was 
inter es t ed in Trede Uni ons and S. A. C. W . 
rett ers . " 

Fur ther documents handed in coveroc correspondence with the vlorld 
Federation of Tre.de Unions , the Africa. n Natlorel Congress and other CongresB~ 
the Tra nsvaal Consult e tive Cocoittee end e. =ber of pamyillets both on 
South African t o"?ics a nd fr oLl t he U. S. S . lI . 

Copies of 1ior kers Unity. the S .h. . C. T.U. jour na l , wer e handed in 
by the Cro'1n and porti ons r eed fr om a n edt t or1e..l on the cemp:de;n for a 
nillion sig natures f or the Fr eedom Chert er, linked 1<ith dey t o dey issues . 
Other articles prais ed the '· . ]'.T . U. wor k f or peac e end unity and for 
exposing the l ow wares and livin{; conditions of milli ons of ,·/orl':ers , md 
S .A. C. T .U. support for the llbere. ti on movement. 

Old Documents about a ITe'1 S_~!!. !=.frice.: 

The Cr01·rn then r ee<' in porti ons of the ,reti onel Executive Report 
to the 4Jr d i.nnuel Confer e nce of the J,.frice n Na ti ona l Congress held in 1955 , 
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alleging tha t this document proclaimed the a ims of the liberatory movement 
in unmiste.kea ble terms. Inter alia , it sa id that the similar ity of the 
Freedom Charter did no t make it a document soc i alist in c ontent. If 
people were t o be free the present system must be destroyed. The peoples ' 
s t rugc I e for liberati on must be linked wth e,er y al<pect . such as Bantu 
Educewtion etc. The Freedom Charter wa s no patchwor k of demands or jumble 
of reforms but the }p .. tter n of f1. ne'" South i.frice. which JinJS t rmke a break 
with the present unjust system o 

j. t this point Mr. Justice Rumuff protested tha t it ...... s nct; 
necessary t o read e.ll that ; the CrO\1n would have to l ook & l ot t o find 
90methint new! lIyeu just keep on r ead i ng the same stuff e. ll over Rgal n" . 
"Then .t~c..v . va n Niekerk explained tba. t the clocument showed toot the Freedom 
Charter 'Jas t o be I'elated t o l ocal issues ; Mrl Justi ce Rumpff exclaimed 
"Ho'" often have ue h ear d tha. U 11 

il nother Set of Seized Papers : 

Documents tak en from O~B . TaMbo , Secretary-General of the 
J'tfrican Natior.al Congress , a co-conspirator , included i. . Ii. C. c orresponderce , 
memor anda , reports , press statements, dr a fts of veri ous documents . ma ny of 
"lhich had a lreacy been read in. Portions were read in of articles from 
the A.N. C. Youth I.eF€Ue fulletin. Lodestar of i.pril 1953 . including a 
messar'e t o the You"'" ~e2.f;ue by R. Re sha , an accus ed , ce1 1i 1\'2: for suppor t 
of the L, .. H.C . A .. is doc umGn t app r ovin g the r oa i o t nee to the '!\.:e t e rn 
Ar oos Remov e l Scho~o a nd BGntu Educ c tion wns r eo d . 

r.dv ocate Fischer pointed out to the Court that it DlUSt not be 
taken t hat any of this docunent c ould be admi ssible against the a ccu s ed 
it was E'.D article f ound in the possession of a co-cons pira t or . 

1 ... typed dr a ft of "demnda of the people II \iae read i n ",bich \",'as 
stated t o be a first draft of n ~ ;eneral clause of rights and demanci s , t o 
c ontra st with the present system. The Crown c omwented that it dealt \,'lth 
demands very similar to those adopt ed in the Free~om Charter at tha Congress 
of the People . h nother typed document read in dealt with tte Ben tu 
Educati on and the boycott of schools; yet a nother t yued document eleimed 
thnt it wes because of the op'Jos iti on which tl::eC one'r e ss moveme nt \'£'S 

orbani sing t o t he r emovals fr om Johannes burf 's Fes tern keas tre. t t he 
eovernment had pushed fo r war d th e time of r emova ls a nd hed mobilised 2, 000 
e.rmed po lice" 

DOCUH&NTS GJ. LCiR:l - "YOU PAYS YOUR kOKEY hND Yill 
ThKES YCUR PICK" 

Cross examinati on of severa l "Ii tnesses f ollo"led , in which the 
Defence read in portions of documents omitted by the Crown, shm,,!iIlb , ioe:!, 
a lia. the co cern of the Food a nd CE'nni ng \,,' orkers' Uni on, the Africe.n­
Ieunderi ll€ . Cleani!ll; an~ Dyei!¥; '· orkers I Uni on and of S . i . • C. T. t; . 11ith all 
practicp-l day- tCHie.y trp.de uni on matters. 

"'hen the Cro\OIn objected t o Ac1 vocate P lewman l s cross eXA.mination 
of a ,,:itnesson the c ontents of t hese trace union mi nut es , Mr . Justice Rumpff 
sa i d : liThe Cr own has read in Po rrumber of plssages t o show the links of 
t hese trade uni ons thr oUbh people \ ... ith the other or ganisati ons . You \~nt 
to sbo", the norml activities of the trade uni ons 111 

Read ing in articles and extrects from articles fr om the journal 
"Liberationll t ook up the best p!.rt of one day ; IlBny of the articles were 
listed in the crown schedule of a rticles alleged t o show vi olence against 
the State a s the policy of the organisat i ons. 

In an article The Constitutional Fellac;v published in November 
1953 , Ruth First pointed out the necessity for the rec ogniti on that 
democracy c oul d be saved only l y the joint political action of both European 
and non-European forc ee , usi1l€ Nhat parliamentary pr esslZ' 8S r emained t o be 
democrat e nd mobili sing the extra - perliamenta ry support of the people aewell . 
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Oppression has become t oo painful for such never-endine; }!1.tience" . 

~n article on the National Union of S.J,.. Students drew forth 
a question from Mr . Justice Rumpff : "How ere we int erested inN.U.S.A. S.?" 

CrQ'\ooIn J"dv . Hoexter: liThe International Uni on of Students 1s ore 
of the world fr ont Communist or t=,"8.nisatlons. There i s also the s1J€gestlon 
that t he ac i d t est for the students will be their willingness t o ~icipate 

in the COIJf;ress of the People." 

t es t1 
Mr .. Justice Run."Off: • "il.m I interested in ' -lhether it is an acid 

That ~s a matter for t he studc;mts .. 11 

Adv t Hoexter ~ liThe Crown too is indifferent - ". 

Mr. Justice Bekker: II I f the Crown 1s Inrllfferent, "my worry 
a b out it? rt 

Adv .. Hoexter: "But 'che l!ro·n 1s not indifferent t o the preeeIe e 
of the e.rticle in the journal." 

Extracts r ead in fro: ' the Liberation editorial in Jlovember 19S6 
"The Internationel Scalla ll , linki ng the Suez Caml crisis ,,11th the imperia­
lists' des ire to seize the c.?nal., .h.lso whatever action bed 'tsen t aken by 
t he Soviet Uni on in Hungary, its policy here ~as as d ifferent from imperia­
list policy t Ol'.a r d s cc-.onial countries as night from day .. 

J,. n article in t he i ssue of Oct,ober 1955 "Can the C. O.D. win Dass 
support?" suggesteo that some of the anti-Nat i onalist " hitDe were beginning 
t o l oa!: for a new political home and becoming conscious of t he futility of 
a purely e l ector al end parliament ary fight . . 

The African Nat i onal C~ss Conferenc e in 1955 was the subject 
of another a rticle from "Jhich lengthy portions were read in: in view of 
the unleashing of t he governmer..t re i gn of terror the need ,·.as to r a lly 
millions of J~fr icans in a militant str uggle age inst apar the i d . J... dep:i.rture 
\eS needed from "revolutionary phrases and pe tty squabbles" .. The Conference 
should adopt the Fr eedom Cha.rte and treat it as a pro~ramme cC B..:'tioQ. 

· 'In Our Lifetime?" 

J,.lmost the whole of a ~ .. pa.,o art l cle by accusel! Nelson Mand ela , 
"In our Lifet i me". was read in. Por~ioni (. f this article anpeared also 
in one of the Schedule3 of the iruHctm.3nt o It described the F r eedom 
Charter as II more t ha n a mere list of dermnds for democrat ic reforms . It 
is a r evo l ut i onary document precisely because the ~ha~es i t envisages 
ca nnot b e "on without breakj ng up the econoIiliC' am !f)litical set up of 
present South .Africa~ To ,·rin t he demr.ds callo f 'or the or~an isat i on , 
launching ane'. development of mass ctru.e:gleo on the "' i des t scale ,. • • • it is 
by no means a blue print for a social:st state, but a ~r~ramme for the 
unification of various classes and ~ouping a mong the pap Ie on a democr a tic 
basis .,. •• " 

Libera ls and Others 

.n. nother article by Nelson J.iandela , Searchli ght on the J'lt"ral 
Party, read in by the Cr own, analyded the pOli tica l situation in 1953 
after the Nationalists' r e-election and assEssed the significance of the 
newly formed Liber a l Party in terms of their effort to strike e middle 
course ,. The Liberal Party bad l:!.mi ted i tscif to "only democra tic and 
constituti onal mefms of struggle~ but i t \"aO imp::>dsible t o .,.·in polit ica l 
freedom by sittl!\« with folded arme and "aiti~ for rights to be g lTen. 
The Liber a l Party, in fact , s tood no'~ for the freedom of the people, btt 
for t he retention of th e cheap labour system, and class interests i de ntica l 
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"ith those of the Nationalists . 

The Old and The Youne: 

lThen the handing in of c opies of Liberation was ended , crOSB 
examinati on of witness 'Who he.d seized documents fr oj O. R. Tambo "'.6S reSlmed . 
Mr . Trengrove for th~ Cr o\'n read in extracts from tl··O further documents, 
the 1912 Const itution of the Afr ica n liF'tiol'...a.l CODl,;ress , in wh ich there \e.s 
no reference to the r • • N. C. a s f'.. liberatory movement . but as th e med ium for 
the c onstitutional educ~tion of Parliament end other bodies concerning ~e 
aspir e.tiona and requir eme nts of the Lfrican people . There should be united 
action pressiIJf:: for elect ion to all administ r a tive bod ies , but the i . • :rs . C. 
should n ot be i dentified >lith a ny political FBrties err sections. The 
second document rele..t ed to the .t • • N. C. Youth league , l'.rhich amed at r a llying 
tl:e youth into one unit ed front , Meed on .b.friccn na. tionalism. fljJ.. frlcan 
ne. tioMlism is e dYrI!mic Ii ber ?. t ory creed . The ~ frice. n people mus t build 
~ powerful libera tory movement . t o be l ed by the Africans themselves . II 

or. nother full day \'"e.S occupied by the r eading in of neWS' 1 teIIB • 
and articles t al:::en from the n8\JSFe"Jer f. dvRnce , from its first "pearance 
i n October 1953 to its final issue before its b-nni ng in Oct ober 1954. 
The "OeSSB.{ es read in coverec a l..nde field . but lR.ic. emphasis on reporte 
on visits t o the Soviet Union am Ch i na by "alter Sisulu, Ruth F irst and 
Dum ~lok\-le ... on the Trade Uni on c olumn contributed by Ray Alexp.nder. on 
parliamentar y articles critici s i ng the United Party, on articles condemning 
J~merican i mperialism, and on news i terns relati~ to prepar a ti ons for the 
COIlbr ess of the People . 

Hea rsay and Propaganda : 

Advocate Fischer for the Defence protes ted at t he readi ng cf a 
r eport of a journey to the Buchar es t Youth Festiva l by \,.ral ter SiSUJu , OD 
the e-raunds that this c ould only be t ender ed f or the truth of the contents 8 nd 
\las clear ly hearsay: 

Mr . Justice Rumpff : "Cou l on I tit be lin;.:ed ".Iith t he policy 
a lleged by the CrO':ln? 11 

j~dv . Fischer: nYes . if the Cr o Tn ,<IOul., "Ooint ~O.Jll. tre policy. 1I 

Mr . Justice Rumpff : then a.s1:ed the Cro~m to rep.r aut this 
description of a journey; the descript i on included a reference t o the people 
of d ifferent nati onalities and races livi~ t ogether in perfect fraternity , 
and f..i'r . van Niekerk for the Cro,m indicat ed that the document \>fas nd; 
tendered for proof of f a cts , but as conte.iniI'.€ prote~and.a . ~rr . JUjltics.. 
Rum~ then ruled thet the Defence objection fell a~~y. 

In r eply to a vehement yrotest from J.rr . Justice R1¥D.PJf a t ene 
stege Ir"rha t are you read i ng all this for?11 hdvocate Hoexter rep lied 
liThe Cr O\"n argument '·'ill be that this "pe'Per f ol lows the s ame trend as tm 
org p.IDsat i ons . " 

DO "I: TO TIlE S:lr. III DOCUIlEllTS 

On the following day, September 24th , detectives fr om Na tal 
handed in documents t aken in r a i ds on t he offices in Durban of the lla t e l 
Indian Congr ess , the Ne t a l offices of the Africa n Nati onal Qngres s , th e 
New Age offices and t he houses end offices of va rious co-c ons pira tors . 
l·ia.ny of the d ocuments had a lreadY been handed in by other \<litnesses during 
the preceding weeks and included acl.ministrative correspondence mdConfer ence 
reports . t-Iany o ther document s relat i ng to o"")'Oosition to \he Group Areas 
Act pnd the disabilities of the Indian people , ani! to preparat i ons f or the 
Congr ess of the People . 
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Portions of a ty-peacr i pt Bpeech By Drl WH . ~iotal.a , "a -c'o-
1 conspirator , were read in, dee.liJ'lf ",1 th the or ganisational aspects of the 
Co~res. of the People . "Fe must build up the spirit of elf deni al and 
8e~rifice ••• Lest there be confusion, the task of the vdlunteers 1s not 
to defy l aws , but theT; have pn important task .. " 

In the Presidential l.ddr eso to the 9th Annual Confer ence of the 
IJatal I ndi an Congress, the President , Dr . Naicker t spoke of the historic 
mission of the Retal Ind i a n Congress "\"e have a clear , unam"tiguous policy 
in i nter national affairs . He below- t o the camn of world pea.p_~ 11 
Reference ,.;as made to the at t em!>t of the imperialists to dig themselves 
into .b.:frica . 

Documents r elating to B surmner school organised by the J\ . N. C. 
Youth League in Ne.ta l '-'ere read in. 1'. set efNotes f>r lectures ~n 
polit ical economy referred to capital ism, ~ages under canitalism, unemploy­
ment , imperi a lism, the ris e of the ,,rorkine class and r evolutionary 
ca!,i tali sm. 

Some further extracts were read in from the lectre "Aricen 
iJ.ationalism Today!! prepa.red by J . S . 1-latthe'r's \,rhich had already been read 
in at an earlier stage . 

Defence ..<~dvocate Fischer then cross-exPJDined gead Constable 
Truter , ""ho hae been in the Security Branch in Natal for 8 years , and 
este bliohed that the objects and the act ivities of the Nptal Indian 
Congress ",er e of the ,,'i dest possibl e nature . The witness agreed tha t 
Dr . R? icl::er, the Presic1ent of the S . l~ . Ind i an Congress was f' r eat ly 
influenced by Gandhi and his ,,,,,1t i ng , that there '·-as no ,,"olence i n any 
of the campaigns and tha. t non-violence \-ras f r equently s:!loken ctt not only 
by Dr . Na icker but by other India n Congress leader s . Futher extrects 
,,'ere r ead in from the Presidential ad~ res s to the 9th conference of the 
Na.tal I ndian Congress . "Conference knows my fervid belief i n nG~ 
violence and l'W' horror of violence . II 

.i..sked whether he rt\!,Rr ded Dr . NEl icker as a sincere men , the 
witness repl ied \1ith eL1pr..as is "I cert&inly d i d !,J J~ portion omitted by 
the Cro\'/n ~as r ead in of a r eport of a speech by . • J . futhuli on. thel 
firot Conference of t he CongreRs of the People in Sap tember 19541 ' I t 
i s interest i ng to observe hOH feAT e ives the police mnecessary sleepless 
nights over my call for 50, 000 freedom volunteer s - a harmless army of 
non-violent organisers for the COl'\£:ress of the People . II 
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