
The Registrar 
University coilege of For t Har e, 
P . O. Fort Hare . 

Dear Sir , 

S/19/8/58/371 

Hutton & Cook 
27 Taylor ~treet 

lung 1'Ii lli am , s Town. 

11th August, 1958. 

We thank you fo r your le t ter of t h e 6th instant and have 
car efully gone into t h e facts contained in the letter. I n view of the 
urgency of the matter we a r e r eplying as soon as we could . 

The \lr i ter clear ly r ecollects , when asked whethe r the College 
must continue paying his full salar y to Professor Z. K. Matthews, giving 
an extempore opinion to the eff ect that there Vias an obligation on the 
College to do so . It must also be r emembered that at the time the 
charge against him Vias not known, nor was it even contemplated that the 
proceedings in which he subsequently became involved Vlould be as 
protracted as they turned out to be . I t must also be app r eciated that 
the question of his extended leave was not at the time under discussion 
nor were vie asked to consider his position under the leave r egulations . 

According to the contents of your letter under reply the matter 
again came up for di scussio n on the 12th Ap r il, 1956, at which meeting 
Professor Z. K. Matthews was gr anted leave vlith ful l pay and allowances 
by the Council . 

On the 11th October, 1957, at a fu r ther meet i ng Professor 
l!attheVis vias again appointed Acti ng Principal. At the same time he 
Vias recalled f r om leave . Until 1st Januar y , 1958, he Vias Acting 
Principal and ther eafter r eceived the p ay and emoluments of a Professor 
until 30th July last, when he again had to le ave to appear at the 
treason trial. 

Fears have no.1 been expressed as to uhether or not the Council 
acted within its rights in granting Professor Matthews leave on full 
pay while he was away attending the t r ial and the pr epar ator y examina
tion. 

It must be remember ed that fo r pr actical pur poses the supreme 
body in r espect of the University i s the Council, and the council in 
tur n deriving its powers fr om the act, the scheme of Government and the 
regulations, must in dealing with university matters follow str ictly 
the various pr ocedur es and duties laid down . The r egulations do not 
attempt to cover ever y f i eld in Vlhich the council wi ll be called upon 
to act, and where it deals with matters not spec i fically cover ed in the 
abovementioned regulations etc . the council must act reasonably and 
legally . 

It is relevant to bear in mind that Secti on 4 of the r egula
tions which vie a r e called upon to deal with in this opinion provides 
that 

, "_1 questions regar ding the inter pr etation and effect 
of these r egulations shall be refer red to the Secretar y 
fo r decis i on". 

The Sec r etar y ther ein referr ed to being of course the Secretary 
for Education, Arts and Science . 

The sect i on rlith which we ar e concer ned wi th her e Le . 
19(a)(ix) in its ordinary plai n meaning does not cover the case of 
Pr ofessor Matthews . It reads: -

Special leave with full pay may be gr anted to an employee -
----- (ix) when he is absent from ser vi ce as a r esult of his 
arrest on a c r iminal charge and he is subsequently acquitted 
or the charge withdr awn, for the period of detention. 
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In our vieVl, given its ordinary meaning, that section means 
precisely what it says and no more - namely, that for the period of 
detention following on an arr est, the council may grant special leave 
if the accused is acquitted . In our opinion that section can be given 
no other meaning and certainly not an extended meaning. We referred 
earlier in this opinion to Section 4 under which question of interpre
tation shall be r ef err ed to the Secretary . In our view this section 
does not need interpreting as its meaning is obvious, and if it did the 
Secretary Vlou ld have to give it a meaning "'hich made sense and conformed 
to the Vlords used . 

This opinion is complicated by the fact that ther-e is so much 
in the regulations dealing with leave. 

There does not appear to be any provision in the regulations 
which specifically deals nith a case of this type. When the 
regulations were draft ed the authorities would not have visualised an 
employee being away for so long a period as Professor Mat thews has been 
aVlay . There has been no act i on to suspend him and he is a full member 
ol your staff who has been granted leave from time to time to enable 
him to attend the enquiry and then the trial. The leave which has 
been gr anted to Professor Z.K. Matthews is not classified as special or 
accumulated, but he has nevertheless been granted leave I as it does 
not fall within the definiti on of special leave, it must be regarded as 
accumulated leave. In vie'l of the special circumstances of this case 
.!e Vlould advise you to invoke the provisions of Regulation 2 and 
approach the Minister .to enable you to grant Professor Z.K . Matthews 
special leave. If you do not do so, the provision of Regulation 20 
may apply and the leave granted to him Vlill be deducted from his 
accumulated leave . 

We feel therefore that the provisions of Section 19 (a) (ix) 
referred to in the instructions do not apply in this case and advise 
the Council to act as set out in the penultimate paragraph hereof . 

Yours faithfully, 

(Signed) 

HUTTON & COOK. 


