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SUMMARY

This study of the legal and management framewarkprivate higher education institutions in
Swaziland provides a theoretical framework for és¢ablishment and management of such
institutions and especially the Southern Africa &fane University (SANU). A literature review
of Swaziland’s education legislation and educatgystem, the legal processes for the
establishment of private higher education institusi the types and legal status of these, their
funding of, and their organisational and managenstnictures provided the theoretical
framework upon which the study was based. Thewewidicated that: a private higher education
system in Swaziland was in the process of beingldged; such institutions were established
and operated within the overall higher educatisiesy; there were two legal instruments that
could be used to establish these institutions -Aenof Parliament and a Certificate of
Registration; the government was the major fundélprigate higher education institutions; and

there are different organisational and managentanttares in existence.

Against this background an empirical qualitativegstigation was conducted. Data was collected
from education managers, government officials, Chueadership, and legal representatives
through in-depth interviews, focus group discussj@amd participant observation. The findings
of the empirical investigation complemented thdiiigs obtained from the literature review. The
underdevelopment of the private higher educatictesy resulted in two major implications:
uncertainty of the legal process for the establietinof SANU, and the development as well as
immediate implementation of education legislationl @olicies. The application of the legal
procedures outlined by the Higher Education BiR007 to the establishment, management and
funding of SANU affords a good example. Even thoubh people entrusted with the
establishment of SANU selected the Act of Parlianf@rthis process and developed the SANU
Bill, government officials instead advocated anglemented the certification process regarding
the establishment and management of SANU. Subverttition fees, commercial farming and
provision of short term occupational training pramgmes were identified as income-generating
strategies for SANU. A unigue organisational anchagement structure was developed for

SANU. Based on those findings, several recommeodsgtifor the improvement of the



management of the process of establishment of tsiiles in Swaziland and especially SANU

were made.
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CHAPTER ONE
OVERVIEW OF THE STUDY

1.1 INTRODUCTION

Administrators establishing a private universityosld be well versed in the legal and
management frameworks for such an institution stwasure that it has firm foundations
and will be able to function properly. Because lod existence of different kinds of such
frameworks, it is important to note that this stddguses on education management and the
educational legal frameworks. Education managemeidtes to the systematic and
comprehensive process that education manager® @shieve the institutional goals, while
the legal framework consists of state and othesli&gon that regulates the establishment,
governance and management of private higher educeistitutions. This study investigates
the said frameworks within which private higher eahion institutions, and in particular the

Southern Africa Nazarene University (SANU), maydsgablished, governed and managed.

1.2 BACKGROUND AND MOTIVATION OF THE STUDY

Since the 1930s, the Church of the Nazarene hastepethree colleges in the Kingdom of
Swaziland. The colleges could not go beyond thearpaters of their particular

specialisations, namely primary education, nursamgl midwifery, and theology. In an

attempt to increase their effectiveness, widen dheas of specialisation, attract more
students, expand areas of catchment (to includa Betaziland and the international
community) and increase their educational impaatmention only a few motivational

factors, the managers of the colleges proposedntrger of the colleges to form a new
university. The church leadership responded pagitivo the idea and preliminary work

began in the early 1980s.
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From the late 1980s, the Church of the NazarenBwaziland, in conjunction with the
Office of the Africa Regional Education Coordinatdrthis Church, has therefore engaged
in a process to establish a private universityeher 2000 the Working Committee with its
sub-committeesinter alia, the Principals’ Committeénow called the Rector’s Advisory
Committee) and the Steering Commitigere established to work on the project (Brower
2008). The researcher is a member of these conasjtthus he is directly involved in the

establishment of the SANU and as such could aictsader researcher.

Although these committees made progress in tha2@&-2014 Strategic Plan was devised
and its implementation put in hand, the researdbeszame aware that there was an
uncertainty about the legal and management framenar the establishment of SANU.
When the researcher began to investigate the phammmfurther, he realised that there
were certain problems relating to the said framé&wdhat could hamper the process of
establishing the new institution. This realisatiotas confirmed by the questions and
discussions raised in forums the researcher waslved in as well as during the
conversations he held with faculty members at NamarCollege of Theology (NCT),

Nazarene College of Nursing (NCN) and NazareneeQelbf Education (NCE).

The next section deals with the issues the researdkntified which needed to be solved
before clarity about the given frameworks for tis¢ablishment of the Nazarene university

could be achieved.
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STATEMENT OF THE PROBLEM

The establishment of SANU is a delicate procesalse it entails the merger of three

colleges, namely, NCINCN and NCE. Two of the colleges (NCN and NCE) edento

partnerships with the government; thus they areegmd, managed and financed by the

government and the Church of the Nazarene, whilé M@overned, managed and financed

solely by this Church. The fact that the merginleges make use of different governance

and management structures has implications forsthecture to be adopted for the new

university.

As a person involved in the establishment of SAXt& researcher became aware of the

following problems:

the lack of state laws which regulate the estabieht, governance and
management of private, and especially church-r@latbhigher education
institutions (currently, the Higher Education Bill 2010 is in the final stages of
the legislative process and of being promulgated)

the designing of an appropriate organisational &aork which would most
clearly reflect the aims and objectives of SANUkirtg into account the
requirements of the national legislative framework

defining the type and nature of partnership thabukh exist between the
government and the Church in the governance andgeament of SANU

the financial dependence of the N@NXd the NCE on the government and the
possible financial dependency of the proposed usitye

legal issues emerging from the transfer of the eygds, from NCT, NCNand

NCE, to the proposed university.

1

The Bill does not have a number. This documetitbgireferred to as the Higher Education Bill 6fLD

throughout the thesis.



In the following paragraphs, a brief descriptiortladse problems is presented.

1.3.1 Lack of laws regulating private higher education

Since the early 1900s, Swaziland has enjoyed tinéceeof private higher education
institutions, including colleges sponsored by thei€h of the Nazarene. As mentioned (cf.
chapter 1, section 1.3), even though such institgtihave been operating for a long time,
Swaziland has not yet passed legislation that gsvéreir establishment, governance and
management. Because such laws do not exist, tlegesloperate in terms of the country’s
general education law and poliapter alia, the Education Act 9 of 1981, the Teaching
Service Act 1 of 1982, the Teaching Service Reguiatof 1983, the National Education
Policy of 1999, the Teaching Service (AmendmentgRations of 2005 and the Draft
Scholarship Policy for Tertiary Education in Swandl of 2006 (Swaziland Government
1981; Swaziland Government 1982; Swaziland Govemri®83; Swaziland Government
1999; Swaziland Government 2005; Swaziland Govemr2@06a). The researcher used the
above mentioned legislation and policies to exantiieelegal and management aspects that
could be used for the establishment and manageaieé®®ANU. To supplement these, the
Employment Act 5 of 1980, the Industrial Relatiéws 1 of 2000 and the Higher Education
Bill of 2010 were also considered. It must be ddteat although the Higher Education Bill
of 2010 has been approved by the Cabinet, it hagatdeen signed into law by the King.
However, due to the paucity of legislation reguigtthese institutions, the bill was taken
into account because it provides valuable guidslime how private institutions would be

established in the future.

Besides the above mentioned legislation, the cedegith the exception of NCT, operate by
means of agreements made between themselves agdwbement. Examples include the
agreement between the government and the Natia®idBf the Church of the Nazarene in

Swaziland on behalf of NCN and that between theeguwent and the Schools Manager of



5
the Church of the Nazarene on behalf of NGEgh Commissioner of Basutoland, the

Bechuanaland Protectorate, and Swaziland 1962; itavdZ50overnment 2003).

1.3.2 Financial dependence

The agreements reached between the governmenharablleges make express provision
for financial support. However it is important tota that the aid provided to the colleges
takes different forms. The support to NCN comesuds/ention, while the financial support
provided to NCE comprises direct payment of lecsirsalaries angension benefits.
Another difference is that the financial aid praddto the NCN is furnished under the
auspices of the Swaziland Nazarene Health Ingiitation behalf of the National Board of
the Church of the Nazarene in Swaziland (henceftotlbe referred to as the National
Board) while the assistance given to the NCE iwiped under the auspices of the Teaching
Service Commission on behalf of the Ministry of Edtion (Nazarene Higher Education
Consortium 2008, item 3.2(4); Swaziland GovernmEd®2, s 14; Swaziland Government
1983, s 3, s 4; Swaziland Government 2003, par Régardless of the differences in the

way the financial aid is supplied, the result ofthis financial dependence.

1.3.3 The transfer of the employees

The agreements between the government and thegesllimade the employees of these
institutions civil servants and, as such, they enfe benefits provided by the Government
of the Kingdom of Swaziland to its employees. Thieseefits includeinter alia, adequate
salaries and pension packages as well as schqarfipersonnel development (Swaziland
Government 2003, par 19 - 20). The proposed tramgfthe employees of NCN and NCE

from the Swaziland Nazarene Health Institutions #va Teaching Service Commission to

The expression “pension benefits” is used to m@gnpensions, compensation, gratuities or otker li
allowances a person receives at the end of hithignthesis the masculine pronoun is taken to delu
the feminine] employment in respect of his ser{8waziland Government 2005, s195(7)). Note that
the Teaching Service Act 1 of 1982 and TeachingviSerRegulation use the phrase “terminal
benefits” instead of “pension benefits”. “Pensiaméfits” is preferred because this is the term used
the Constitution of the Kingdom of Swaziland of 80@ereafter Constitution)
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SANU, respectively, left them insecure. They featieel possible loss of their employment
or the retirement benefits they had been entittedirtder their previous employers. This
feeling of uncertainty was heightened by the latklarity about salary scales and possible
retrenchment packages to be offered by SANU. Widsé¢ aspects unclear, the employees

saw the establishment of SANU as a threat.

1.3.4 Research questions
Based on the problems described above, the ressaidéntified the following research
guestions:

. What legal framework exists within which the esistininent of SANU should
take place? What are the implications of the agsegal framework for the
establishment of SANU and in particular for the s@@ment and governance
structures of the new institution?

. What organisational and managerial aspects shaulehtrenched in the Act
of Parliament?

. What type of partnership should be established &&twthe Government of
the Kingdom of Swaziland and the Church of the Mexza with respect to
the governance and management of SANU?

. What should be done to secure adequate operationds for SANU and
eliminate its possible financial dependence upengivernment?

. What labour-related problems could result fromttia@sfer of the employees
of NCT, NCN and NCE from their present employersS&NU and how

could these problems be resolved?

Building on these research problems, the aim aadMijectives of the study are presented in

the next section.



1.4 THE AIMAND OBJECTIVES OF THE STUDY
1.4.1 The aim of the study
The aim of this study was to provide a concise ant®f the legal and management

frameworks for the committees involved in procegdifor the establishment of the SANU.

1.4.2 The objectives of the study
To be able to conduct and complete the researetrefearcher needed to identify specific
objectives since they would direct the project gmdvide the basis for evaluation. The
objectives of this study were derived from the agsk questions and are, to:
» explore the legal framework within which privatgler educational institutions,
and especially SANU, could be established in Swadilin order to:
o determine which legal and management processeddsbeuundertaken to
acquire the appropriate legal instrument that wadthblish (the legality of)
SANU
o examine the implications of using the existing lefyfamework for public
education for the establishment of a private higkdwcation institution in
Swaziland, and in particular the drafting of a ptgpe Bill, for the
management and governance structures of SANU
» develop a prototype Bill that can be used as arest® for establishing private
higher education institutions in Swaziland, andeesly for establishing SANU
« define the type of partnership that should be distedd between the Government of
the Kingdom of Swaziland and the Church of the Nexze in the governance and
management of SANU
» outline potential methods that could be used toargeoperational funds for SANU

e discuss labour-related problems emerging from thester of the employees of

NCT, NCN and NCE to SANU.



1.5 SIGNIFICANCE OF THE STUDY

The significance of the study lies in the fact titavas undertaken at a time in which many
private higher education institutions were beinglelsshed but no laws and policies were in
existence to guide those establishment procesdes. study is the first of its kind in
Swaziland and thus provides important informatiam the given frameworks for the
establishment of such institutions. It is hoped the study will influence legislation that is
being adopted to regulate the establishment ofp#inigher institutions, and universities in
particular. Besides this, the study provides adstiaiors of higher education institutions in
Swaziland with scientific information that they lnmleed when creating the management and
governance structures of these institutions. Raaily, the study has guided the committees
responsible for the establishment of SANItis was possible because the researcher acted
as insider researcher. The ultimate significanadisfstudy is to be found in the fact that the
researcher developed a prototype Bill for SANU whicas not only used in the process of
establishing SANU but could also be used in fuhye@dministrators when establishing new

private, higher education institutions in Swaziland

1.6  DELIMITATION OF THE FIELD OF STUDY
The delimitation of the field of study was carriedt by an analysis of the most important
concepts, a demarcation of the scope of the sartyby indicating the chapter divisions of

the proposed research report.

1.6.1 Conceptual analysis
This section briefly defines the terms that aredu@oughout the thesisnvestigation
establishmentlegal framework managementSANU managers, Southern Africa Nazarene

UniversityandChurch of the Nazarene



16.1.1 Investigation

Generally, the terminvestigationis used to mean an examination or a study of a
phenomenon in order to discover its essence. Pdowg®n this understanding, scholars
termed itresearch and defined it as a “systematic inquiry that ueederly disciplined
methods to answer questions or solve problems’it(RoBeck 2008:765). Based on the
above definitions, the concept “investigation” Imststudy is used to mean a systematic and
organised method which was employed to study tha& leamework for and management of

the proposed SANU.

16.1.2 Establishment

The term establishmentconveys two major meanings that deserve attenfltwe first
indicates thecreation, foundingpr starting point of somethind hus the term may be used
in this manner: ‘Since its establishment five yeago, the college has graduated five
hundred students’. Secondly, the teestablishmenimay be used to mean “a business,
organisation, or place where an organisation opgidCambridge International Dictionary
of English 1995, s.v. “establishment”). Utilisiniget second concept, the ‘college’ would be
the ‘establishmenger se In this study, the termastablishmenis used in the context of the
first meaning in which the concepts @funding and starting poinbf something are
encompassed, and thus it denotesfdliadingor thestarting pointof SANU. Besides this,
the termestablishmenin this study also includes the concemrging because SANU is a

result of the merger of the three colleges, nanidG7T, NCN and NCE.

1.6.1.3 Legal framework

The expressiotegal frameworkcontains two worddegal andframework that need to be
examined if its meaning is to be understood. Thedwegal expresses the validity of
something based on national law. The Cambridgeratmnal Dictionary of English (1995,

s.v. “framework”) defines framework as “a suppogtstructure around which something [is]
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built”. In terms of the above definitions, the eggsionlegal frameworkis used to refer to
both public law and private law that regulate the establishment, governance and
management of education institutions; however,ahmphasis will fall on public law. The
expressionpublic law is employed to refer to legislation that goverhs tstablishment,
governance and management of higher educationttutens (Oosthuizen & Van der
Westhuizen 1994:16). The public law consulted irs thtudy includesjnter alia, the
Constitution of the Kingdom of Swaziland, educatiegislation and labour legislation (see

section 1.3.1 for a list of this legislation).

As the public law is being discussed, it is necgsdaat the conceptdegislation,
subordinate legislation, biland policy be delineated. Joubert and Prinsloo (2001:8) and
Oosthuizen (2004:15) define legislation as laws statutes or Acts which has been
promulgated or enacted by a legislature (for examparliament) or other governing body
with power to legislate (for example, local munaligouncils and provincial legislatures)
and signed by the authorised person. In Swazilaedtipreme legislative authority vests in
the King-in-Parliament (Swaziland Government 2085106 - 108) and an item of primary
legislation is called arAct of Parliament(Swaziland Government 2005, s 109(4)).
Legislation has various purposdasjer alia, to establish, regulate, authorise, prescribe,
proscribe and govern. The expressions legislatgiatutes, statutory law and Act of
Parliament will be used interchangeably in thidgtto denote the public law that governs
the establishment, governance and management berigducation. The University of
Swaziland Act of 1983 (Swaziland Government 19&%ayes as an example. This Act is a
law that establishes the university and its orgdioeal structures, determines its

functionaries and provides the funding mechanisnthfe university.
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The Department of Premier and Cabihg¢2009:9) and Oosthuizen and Roos (2004:34)
defines subordinate legislation or delegated lagimh as laws that are similar to the Acts of
Parliament but are made and adopted by public ttepats or any designated agency or
body. The terms subordinate and delegated aretasedicate the principle that this type of
legislation is made under an Act of Parliament #rat the power to make and pass such
legislation was delegated to that particular bogytle legislature (Oosthuizen & Roos
2004:30; Swazi Government 2005, s 253(1)). Disagsshe functions of subordinate
legislation, Imber and Geel (2004:4) indicate tbabordinate legislation is intended to
“implement the goals and fill in the details of i&gtion”. These authors identify the
following requirements for subordinate legislatiéim:must have been adopted according to
the procedure prescribed in a statute, its substanest be consistent with the statute the
regulation is intended to implement, and the staitiself must be constitutional” (Imber and
Geel 2004:4). Different categories of subordinaggidlation, taking different forms, are
found, for example, orders, by-laws, rules and lsgns. The Legal Notice 17 of 1969, the
Teaching Service Regulations of 1983, the TeacBearyice (Amendment) Regulations of
2005 and the Procedures involving the Teachingi&ei@ommission, circular no. 1/84 of
2005 afford instances of subordinate legislatiowg&8land Government 1969; Swaziland

Government 1983; Swaziland Government 2005; Swaziaovernment 2005a).

A bill is a proposed law or statute which has béammally tabled before a legislative
assembly for consideration (Joubert & Prinsloo 200%waziland Government 2005, ss 107
- 110). A bill becomes legislation (law) when tlegiklative assembly has approved it and it
is assented to by the authorised person (JouberPri&sloo 2001:9-10; Swaziland
Government 2005, ss106 - 108). As has been indicateSwaziland the supreme legislative
authority vests in the King-in-Parliament (Swazda@overnment 2005, s 106(a)). To this

effect, subsection 1 of section 108 states thdiiltashall not become law unless the King

This is an Australian source and the title isah&ial one as presented in the document itself.
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has assented to it and signed it in token of tkaemt” (Swaziland Government 2005, s

108(1)).

Since, as indicated, there is no legislation regqudathe establishment of private higher
education institutions in Swaziland the researatwrsulted the Higher Education Bill of
2010 that deals with this matter. The use of thi iBi this study was based on the
assumption that it indicates the direction futuaer will probably take and also supports

current policy trends and currently accepted peastin Swaziland in this regard.

Various definitions of the term policy have beemalated. These differ according to the
context and the angle from which a particular sehbandles the subject. For example:

Policy is the instrument that determines what aow things are to change
or how things are to be done (Claassen & Van WA8913).

Policy is the implicit or explicit specification @ourses of purposive action

being followed or to be followed in dealing withrecognised problem or

matter of concern, and directed toward the accahplent of some

intended or desired set of goals. Policy also aamthbught of as a position

or stance developed in response to a problem oeisd conflict, and

directed towards a particular objective (Harman4t8).

... policy is much more than a specific policy doent or text. Rather

policy is both a process and product ... policyoimes the production of the

text, the text itself, ongoing modifications to thext and process of

implementation into practice (Taylor, Rizvi, Ling& Henry 1997:24-27).
An analysis of the above definitions shows thatolicp (whether public or private) is a
formal statement of principles that provides gumtanto the administration of an
organisation, department or institution (whetheblmuor private) regarding its operation
and directs people’s actions toward the achievermithte intended objectives. It is essential
to note that policy is not law and is not mandat®&ylicies are not regarded as legislation
because they are adopted by the executive suchMasister and not by the legislature (in

the form of parliament for example) or by organsstdte with subordinate legislative

powers. Policy gives expression to legislationidyak only law if it is adopted into law. In
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this study, the term policy is used to refer to lmulpolicies and especially education
policies,inter alia, the National Education Policy of 1999 and the \8&s of the University
of Swaziland of 1983. The policies were referretvécause they indicate current trends and
acceptable practices used by the government andutiens of higher education in

Swaziland.

To illustrate the functions of policy in higher edtion institutions, the Statutes of the
University of Swaziland of 1983 furnish an exampldese provide procedures for the
establishment of the organisational structuressri@sthe faculties of the university, outline
the procedures for the appointment of personnel aedcribe their duties and
responsibilities. Thus it can be asserted thatStia¢utes of the University of Swaziland of
1983 serves as a ‘policy’ in that it guides the muistration of the university, directs
personnel’s actions toward the achievement of thectives of the university and is in line

with the University of Swaziland Act 2 of 1983.

The expressioprivate lawis used to refer to institutional regulations tgatern the legal
relationship between private persons (Oosthuize®dsthuizen 1994:23). The documents
considered in this respect includater alia, the Manual of the Church of the Nazarene and
the Educational Source-book. In addition, the esgimprivate lawis also used to refer to
law that grants a unique benefit or establisheslaionship between the government and a
particular private entity. The documents considdrethis respect includenter alia, the
Agreement between the Government of the Kingdor8wiéziland and the National Board

of the Church of the Nazarene in Swaziland (Swadildovernment 2003).
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16.14 Management
Authorities such as West-Burnham (1994:12-13, 2B-Z%losky, McCleary and Webb
(1996:2-3); Pettinger (2007:6-10), Smit, de J Ceoljrevis and Vrba (2007:7-11) and Van
der Westhuizen (1995:38-39) provide various detng of the termmanagementThe
analysis of these indicates thatanagemenis a systematic and comprehensive process
which managers use to achieve organisational goBllere are various kinds of
managementinter alia, public, business, church, and education manageniérs study

focused on education management.

Education management is concerned with aspectsdotational institutions (whether
primary or secondary schools, colleges or univesitthat lead towards their proper
functioning. These include student management,satecimaking, institutional resources,
organisational structures, policy at institutioni@vel, curriculum development, staff
development, acquisition of quality instructionasources, and the establishment of quality
structures that encourage unity and communicatedwden and among the governing body,
leaders, officers, faculty, community, and studef@®sthuizen & Van der Westhuizen
1994:112-114; West-Burnham 1994:12-13, 28-29). @ensmg the nature of the education
institution under investigation, the researcher cemtrated on higher education

management.

The difference between education management amegthegucation management is that the
latter is concerned with the management of higliercation institutions only, while the
former deals with education institutions of all ¢z The latter considers various aspects
(e.g. student management, personnel developmennatiitional resources), and thus can
be classified into various areaster alia, education administration and the management of

human resources, student institutional resourcasjcalum, and facilities. This study
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investigated aspects of the administration of thgucational institution, personnel

management, and financial management.

16.14.a Education administration

Van der Westhuizen (1995:36) observes that schtdfir;ito two camps when dealing with
the concept education administration The first school advocates thatducation
administrationis the same asducation managemenwhile the other argues that these
concepts represent two different areas. Even thdhghauthorities may differ, Van der
Westhuizen (1995:36-37) points out how an analgdigheir arguments indicates that
education administratioms concerned with the study of the organisati@talctures upon
which education institutions function. Areas thigg ancompassed in this area include policy
formulation and office administration, to mentiowot Based on this information, the
expressioneducation administrationis used to refer to activities which are of an
administrative nature, for example, policy develgmtyp management of education

institutions, and institutional governance.

1.6.1.4.Db Personnel management

The Oxford Student’s Dictionary1988 s.v. ‘personnel’) defines tipersonnelas a body of
persons employed by an organisation, educationtutiens included. In terms of this
definition, in this study the termpersonnelis used to include all people who are employed
by any education institution, for example, lectarand non-academic staff. It is necessary to
note that education literature employs various semhen dealing with this subjecdhter
alia, personnel, staffandhuman resource@unlop 1995:148-150; O’Neill 1994:199-202;
Steyn 1996:38-39). Thus in this study the expressp@rsonnelandhuman resourceare
used interchangeably to mean one and the same thatgs, the employees of NCN, NCT
and NCE. Consequently, the expressigessonnel managemerand human resources

managemerdre also used interchangeably.
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Oosthuizen and Van der Westhuizen (1994:119) defiessonnel management as “the
activity by means of which the services of [teaghistaff can be acquired, facilitated and
improved by means of management strategies in cwleoring [about] an increased
effectivity in educational [institutions]”. O’Neill(1994:199) defines human resource
management as a “set of well-planned and fully grated strategies, processes and
procedures which are intended to promote an optimexel of performance [of
employees]”. The researcher concurs with the alsohelars and the expressigrersonnel
managemenand/orhuman resource managememe consequently employed to refer to the

strategies, processes and procedures used by iedutanagers to achieve quality service.

16.14.c Financial management

Mentz and Oosthuizen (1994:147) define financiahaggment as “the distribution and use
of money for the purpose of providing educationviees and producing student
achievement”. Building on this, the researcherrdefifinancial management as a process
through which education managers estimate the ¢inhneeds of a university, and obtain
and administer university funds. In line with tH@ogementioned definition, the expression
financial managemens used to denote the system through which edutatianagers plan,

acquire, and effectively use financial resources.

1.6.15 Managers of SANU

Pettinger (2007: 55-56) defines a manager as aopeveho directs or manages an
organisation. Prior to this, Pettinger (2007:6-I)serves that a manager is a person
appointed to establish a certain organisation stitution. In terms of this, as well as of the
aspects presented in sections 1.6.1.4 and 1.6.&f4tHis chapter, the terrmanagerand
especiallymanagers of SANUs used to refer to the people who are responddylehe

establishment of SANU. These include members of Reetor’s Advisory Committee
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(RAC) and members of the Executive Committee of Board of Governors of SANU
(ExCo) (cf. chapter 1, sections 1.2; 1.6.2; chaptesection 3.5). It is worth noting that the
membership of these committees (with the excepdiothe said Executive Committee) is
composed of managers of NCE, NCN and NCT. In thiglys the term “managers of
SANU” includes: the Principal of NCEthe Principal of NCN, the Principal of NCT,the
Deputy Principal of NCE, the Academic Dean of N@fie Chairperson and the Deputy
Chairperson of the Board of Governors of the Namareligher Education Consortium
(NAHEC) and the researcher (cf. chapter 1, sectio@s 1.6.2; chapter 3, section 3.5). It

was these people who managed the process of ssiagliSANU.

1.6.1.6 Southern Africa Nazarene University

The SANU will be a private Christian university undéretauspices of the Church of the
Nazarene. In its initial stages, the university |wie offering three undergraduate

programmes: Bachelor Degree in Theology, BachelegrBe in Education, and Bachelor
Degree in Nursing Science with specialisation irdWifery. More academic programmes,

for example Bachelor of Business Administration &aahelor of Technology, will be added

in subsequent years. Besides the addition of unaldugte programmes, the university plans
to introduce graduate ondster alia, Master of Arts, Master of Education, and Master in

Nursing Sciences.

The Principal of NCE was appointed to be the Defathe Faculty of Education of SANU from
January 2011.

> The Principal of the NCN was elected and inaugaras the Vice-Chancellor of SANU on the 22
October 2010. Before this the said Principal agedhe Rector of the Nazarene Higher Education
Consortium (NAHEC).

The Principal of NCT was appointed to be the Deérthe Faculty of Theology of SANU from
January 2011.
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1.6.1.7 Church of the Nazarene

The Church of the Nazarene is an evangelical demation that originated in Los Angeles,
California. The church was founded in 1895 by PamE. Bresee and associates (Church of
the Nazarene 2005:20). From the beginning, thecthtiad an international dimension.
Expansion into other areas of the world began BBMhen missionaries of the church were
sent to Asia. Subsequent extension into other dmksved. The church entered Central
America in 1900, the Caribbean in 1902, Southemcafin 1907, South America in 1909,
Australia in 1945 and Europe in 1948 (Church of Nezarene 2005:24-25). By the year
2005, the church had been established in one hdiratrd fifty countries (Church of the

Nazarene 2005:26).

From the outset, the church attached great impoetém education, and in particular, higher
education. The church’s dedication to this is wasfliculated in its education mission
statement, which reads:
[The Church of the Nazarene] aims to guide thos® Wiok to it in
accepting, in nurturing ... [and] in expressingvesy to the [world] ... .
Additionally [it seeks] to provide a curriculum, @ity of instruction, and
evidence of scholastic achievement that will adezjyarepare graduates to

function effectively in vocations and professionsts graduates may choose
(Church of the Nazarene 2005:159).

To realise its commitment to higher education, dfeurch operates sixty-six higher

education institutions worldwide. These includeveleuniversities (nine in the USA, one in

Kenya and one in South Korea), three theologicaliisaries (in Costa Rica, the Philippines,
and the United States), three nursing collegeinfira, Papua New Guinea and Swaziland),
thirty-seven theological colleges around the wodde education college in Swaziland and
one junior college in Japan. The universities amel seminaries confer up to doctoral
degrees while the colleges confer bachelor’s degeeed diplomas of university status

(Church of the Nazarene 2005:26). The SANU cortsttan addition to the above list.
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1.6.2 Scope of the study
The study is limited to the investigation of edumatmanagement within the broader legal
framework in relation to SANU. As mentioned (cfapher 1, section 1.6.1.4), the researcher

focused on administrative affairs, financial mamaget, and human resource management.

The participants in the study include the DiredbEducation in Swaziland, the Manager of
the Nazarene Schools in Swaziland, administratbtheo colleges who are also serving as
members of the Rector’s Advisory Team (the Prinsipa Deputy Principal, and one
Academic Dean), the Rector of NAHEC, and two memlmdrthe Board of Governors of
NAHEC. The rationale for the selection of thesdipgrants was that they could provide the
most accurate information regarding the phenomemuater investigation. In other words,
they qualify as so-called “information-rich parpents” (Schumacher & MacMillan
1993:378). For example, the administrators of thikeges, the rector and members of the
Rector’'s Advisory Committee were those leading #stablishment process; thus they
needed the results of the study to help them wviéhwtork. The faculty are the people who

have been most affected by the changes.

1.6.3 Chapter division

The study is divided into five chapters. In chapee an overview of the study is given. It
comprises the following aspects: research backgrostatement of the problem, the aims
and objectives of the study, the significance @&f $tudy, delimitation of the field of study,

and the research design.

In chapter two the researcher provides a literataxgew. The aim of this chapter is to
furnish a theoretical background to the legal arhagement frameworks within which
higher education operates in Swaziland. In thigptdrathe emphasis is placed on three areas

of education management, namely, educational adtration, personnel management, and
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financial management. In regard to educational athtnation the researcher considers the
education legislation that governs the establisipgovernance and management of higher
education institutions in Swaziland. In relation gersonnel management, the researcher
investigates legislation concerned with labourteglaissues in order to address problems

arising from the transfer of the employees fromttiree colleges to the university.

Finally, concerning financial management the regesarexamines the methods used to fund
higher education in Swaziland in order to estabilish means through which the university

could acquire and manage its finances.

In chapter three the researcher describes therobsesethodology. The following aspects
are discussed: research design and method, samgaipiques, instruments for data

collection, and procedures for data analysis.

In chapter four the researcher presents the firsclimdpile in chapter five a synthesis of the

study is carried out, conclusions are drawn andmegendations provided.

1.7 RESEARCH DESIGN

Various scholars, for example Babbie and Mouton0{202-74), Denzin and Lincoln
(1994:2-3) and Rugg and Petre (2007:62-63), adraethe research design spells out the
strategies the researcher plans to adopt for hseareh and that it incorporates
methodological decisions which includater alia, the determination of the approach, the
selection of a sampling method, and the selectioanstruments for data collection and data
analysis. Likewise, in this thesis the expressesearch desigrs used to refer to the overall
plan the researcher devised for this study: itudet the research approach, sampling

techniques and the instruments employed for ddtection and data analysis.
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1.7.1 Research approach: qualitative research

There are two major research approaches the résegacan choose from, namely, the
guantitative and the qualitative approach. The ahaf the approach is dependent on the
nature of the research problem (Babbie & Mouton12®00). The approach selected for this
study, a qualitative one, was based on the natéir¢h® research problem and the
characteristics of such research that are appéctblthis topic. Firstly, the said problem
required an in-depth examination as well as an wstaleding and description of the
phenomenon under investigation. Since it was the af the researcher to explore and
describe management aspects related to the ehtabld of SANU and its future
operations, the qualitative approach was appraprigecondly, the topic called for the study
to be conducted in natural settings, the researasbeps to be inductive, and the researcher
to be the ‘main instrument’ in the research pro¢€ssswell 2007:36-39). Thirdly, the issue
required an insider researcher. The qualitativecah is the most suitable one for insider

research.

1.7.2 Research method: action research

There are various qualitative research methodd) ascthe case study, phenomenological
research, and action research that could have bseh but the method selected for this
study was the last mentioned. While the researcbeognises that action research is
basically used by educators to improve practicer@d2007:124; McMillan & Schumacher
2006:418), he also concurs with McNiff and Whiteth€a002:15-16) that action research
can be used to address challenges that peoplenfélceir work. In terms of this reasoning,
action research was applicable to this study becaubelped members of the Rector’s
Committee to critically examine their actions awodsblve issues that they were facing as
they were involved in the proceedings for establiglSANU. In addition, action research

was selected because it enabled the researchaharsdudy participants to collaborate in



22
data collection, data analysis, and data interpostaas well as to determine how to
implement the findings (Maree 2007:125, 129; Pdlit Beck 2004:266; McNiff &

Whitehead 2002:15-16).

1.7.3 Data Collection

Data for qualitative research can be gathered mummber of different ways, such as
observation, participant observation, in-depth rieaving, focus group discussions and a
review of documents (Creswell 2007:129-135; De \VB&ydom, Fouché, & Delport

2002:298-299, 309; Gillham 2005:119-140; 3-4). Datdlection for this research was
carried out through in-depth interviews, focus grodiscussions, observation, and a

literature review.

1.7.3.1. In-depth interviews

Until recently, Swaziland made use of oral consdat do business with various national
organisations, educational agencies included. A&srésearcher was searching for written
documentation of agreements reached between therrgonent and educational agencies, it
transpired that some of those agreements had beered into orally. In the absence of
written documents, the researcher needed to conattepth interviews with government

officials and education managers to obtain theirequnformation.

1.7.3.2 Focus group discussions
These discussions were selected as one of themnmstits for data collection because they
brought all participants together to
e discuss better ways to conjoin the statutes gomgrrhigher education
institutions sponsored by the Church of the Nazarmmd the statutory laws

of the Kingdom of Swaziland,
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« develop a prototype Bill that could be used as iatpuf reference by private
education institutions in Swaziland, and especiay\5ANU,
» explore ways to establish stable financial res@mifoe SANU,
e identify and discuss problems emerging from theppsed transfer of the

employees from their former employers to SANU.

The focus group discussions were divided into tategories: one that used schedules or
interview guides and another that did not. As amplegee of NCN and NCT as well as a
member of the working committee engaged in thebéstanent of SANU, the researcher

served as an insider researcher and thus paredpathe focus group discussions.

1.7.3.3 Participant observation

While the researcher collected data from the ppeids, he searched for additional
information that would enrich and/or substantidte information provided by them. The
observation entailed a careful, systematic and @ensous recording and analysis of all
aspects related to the establishment and manageshdnigher education institutions in
Swaziland (Hoberg 1999:107-108). To make this fdsshe made efforts to attend major
events that addressed the subject. In additioentah was accorded to everyday life
situations that were related to the managemenhefthree colleges. The observation of
‘daily life’ was important because it assisted tiesearcher to see and understand how

people felt about the phenomenon and how they dettit (Creswell 2007:134-135).

1.7.3.4 Literature review

Kelly (2006:316) regards a literature review as afighe best ways available for data
collection in qualitative research. Speaking ahbibet literature that might be used by the
researcher, Kelly (2006:316) includes sources saglbooks and official documents, to

mention only two. For this study the following soes were consulted: books; minutes of
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various committees, for example the SANU Developn@mmittee, the Joint Meeting of
the NAHEC’'s Board of Governors Executive Committesd the Rector’s Advisory
Committee; as well as private law and policy thddirass the establishment, management
and governance of higher education in Swazilan@. @iiblic law made use of in this study
includes,inter alia, the Legal Notice 17 of 1969, the Education Actf4981, the National
Education Policy of 1999 and the Constitution of tingdom of Swaziland (Swaziland
Government 1969; Swaziland Government 1981; Swazildovernment1999; Swaziland
Government 2005). In addition to the aforementiolegislation, the Higher Education Bill
of 2010 was also used (Swaziland Government 2005. private law consulted includes,
inter alia, Manual of the Church of the Nazarene (Church e Nazarene) and the
agreements signed between the Government of thgdkim of Swaziland and the National
Board of the Church of the Nazarene in Swazilanda@and Government 2003). The
reading of these documents enabled the reseawlh@eritify aspects or areas that could be
explored, identify principles that could be used fbe establishment, governance and
management of SANU, and integrate the findings itite wider context of education

management.

1.7.4 Data analysis

The following steps were adopted to analyse varbatianscripts. After reading the

transcripts, the researcher extracted significéatesents, formulated meaning, and then
categorised the statements into theme clusters.fildengs were then integrated into an
exhaustive description of the phenomenon and ualitiay two people who participated in

the study (Creswell 2007:148-149; Gillham 2005:1%9; Hoberg 1999:51, 68; Terre-

Blanche, Durrheim & Kelly 2006: 321-327, 338-339).

During the interviews, the researcher took notes @so recorded the procedures. At the

end of the day the researcher read the notes atmhéd to the recorded information to
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analyse, understand, expand and clarify what wab @adiscussed. After this, units of
general meaning that appeared to be common amenmajority of the participants were
identified (Cohen & Manion 1994:329-333; CresweD0Z:148-149, 160-164; Hoberg
1999:51, 68). Once these units were identifiedy there reduced to units of meaning
relevant to the research objectives. Before writimg summary, specific themes that were

unique to particular participants were considered.

1.8 ETHICAL CONSIDERATIONS

Two categories of ethical principles were considefer this study: those related to
participants and those related to the disciplingeskarch itself (Strydom 2005a:56). Two
ethical principles were applied from each categdhge right to self-determination and the
right to privacy were considered in regard to tagipipants; the principles of accuracy and
honesty were taken account of in regard to theiglise of research (Fontana & Frey

2005:715; Polit & Beck 2008:170-175, 185-186; Stnyd2005a:56-65).

In regard to self-determination, the participantsrav given the opportunity to decide
whether to participate, to refuse to give inforroatior to withdraw from the study. In

addition, the researcher informed the participaatteut the goals of the research, the
procedures to be followed and the precautions ttaken to safeguard their identities (Polit

& Beck 2008:171-172; Strydom 2005a:59).

To safeguard participants’ right to privacy and thecedures of the committees, the
researcher honoured participants’ request not torde individual interviews, personal

conversations and the committees’ meetings. Howdeesafeguard the authenticity of the
research the participants were asked to sign theuscaipts and were informed that these

would have to be submitted to the university if uested. Furthermore, the researcher
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secured permission from the participants to sulth@ir names and contact details to the

university if requested (Strydom 2005a:64; Gre€d2293).

To produce a document that is accurate, objectigr and unambiguous, the researcher
used simple and straightforward language to pretbentindings. He also avoided all forms
of emphasis or slanting, acknowledged all sourceswted and people who participated in

the study (Strydom 2005a:65-66).

1.9 SUMMARY
In this chapter the background information for gtady was presented. The following
aspects were discussed: background and motivdahenstatement of the problem, the aim

and objectives of the study, its significance, méhtions and research design.

In the subsequent chapter the literature revieprasented. Its aim is to identify and discuss
the key legal and management issues of privateehigucation within the framework of

the broader higher education system of Swaziland.
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CHAPTER Il
LEGALAND MANAGEMENT FRAMEWORKS

2.1 INTRODUCTION

Every country maintains an education framework imitivhich its educational system

operates and is managed. In this chapter a theakeéview of the legal and management
frameworks within which higher education and, irrtjgallar, private higher education,

operate in Swaziland is presented. The aim of ¢éveew is to identify and scrutinise key

issues concerning the management of private highdecation in Swaziland that would

affect the establishment of the envisaged SANU waltichately inform the constitution of

the university.

The envisaged SANU will be a private universityeTirew university has to find its place
within the overall higher education system of Sueaml. Although it is a private university
in terms of its status (its establishment, manageéred day-to-day governance) it operates
within the higher educational system and many aistaill exist between it and the public
higher system. The researcher was therefore rehtorglace’ the private university in the
existing constitutional and legislative context lalgo to indicate the interaction between

public and private education, and higher educatquarticular.

Under the legal framework aspects such as: hunghsrio education; the education system
in Swaziland, types of higher education institusian this country, the establishment of
higher education institutions, legal status ofitnfibns of higher education in Swaziland,
funding of private higher education and partnershyetween government and education
agencies; and the hiring of personnel (cf. chaf@ersection 2.3) are discussed. The

management framework is sketched by describingrtheagerial structures at national and
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institutional levels of higher education in Swaada In this research, the expresslonal

levelis used to denote thestitutional level

2.2 METHOD OF INVESTIGATION

The method of investigation used for this chapgehat of a literature review. As indicated,
the researcher studied Swaziland’s legislation,Abeeement between the Government of
the Kingdom of Swaziland and the National Boardh& Church of the Nazarene (2003),
and also consulted scholarly books dealing withcaion management. The law and policy

documents have been described.

Besides reading written materials, in-depth inemma with government officials and
education managers were conducted to gain moremaficon on the topic or to bridge the

gaps in the literature.

2.3 CONSTITUTIONALAND LEGISLATIVE FRAMEWORK

This section outlines the constitutional and legggdects upon which the education system in
Swaziland is founded. These serve as a cornersfoore which the establishment of SANU
is guided and evaluated. They have been enumesatt@re now discussed (cf. chapter 2,

section 2.1).

2.3.1 Education as a human right

Chapter 3 of the Constitution depicts educatioa &sndamental human right to be enjoyed
by all Swazi citizens. To that effect, section J8tates that every Swazi child has the right
to education (Swaziland Government 2005, s 28(BYgmenting the Constitution,

paragraph 2.1 of the National Education Policy@34 declares that the government shall
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[provide] opportunities for all pupils of schooligg age and adults to
develop themselves in order to improve the qualitiheir own lives and the
standard of living of their communities ... (Swanidl Government 1999, par
2.1).
Guided by the National Education Policy of 199% khinistry of Education in collaboration
with the United Nations Educational, Scientific a@ultural Organisation developed
Swaziland’s Education for All goals to give efféatthe vision of providing education to all
Swazi nationals. These goals address not only $dthaation but also higher education.

With regard to the latter they include:

* ensuring that the learning needs of all young pea@pid adults are met
through equitable access to appropriate learningl &fe skills
programmes;

e achieving a 50 percent improvement in levels ofltaliteracy by 2015,
especially for women, and equitable access to basit continuing

education for all adults (Swaziland Government 2Q@8 1).

In response, the Ministry of Education developedirdagrated system of education that
provides equal education opportunities to all Swaationals. It is discussed in the next

section.

2.3.2 Education system in Swaziland

The education system in Swaziland is categoristdlasic education and higher education.
Basic education is organised into: Early Childhd®dre and Development Education,
Primary Education, and Secondary Education. Higdtrcation is classified into: Higher
Education and Vocational Education (Swaziland Gorent 2008a, par 1). The diagram

below depicts in compressed form the structurdéefeducation system in Swaziland.
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2.3.2.1 Higher education in Swaziland

As already mentioned, higher education in Swazilandsists of formal and vocational
education. The terrformal educationn this context refers to the post-secondary eiilmica
designed to provide a variety of specialised acaclgmogrammes offered by universities
and colleges. The ternocational educations used to refer to a type of education that is
technical, specialised and totally related to acijgetrade or vocation. It is offered at
secondary and post-secondary levels and is destgremgliip the learners with specific skills
necessary for a particular trade or vocation. Sgapnlevel vocational education is offered
by vocational training centres, for example, Manzidustrial Training Centre, Gwamile
Vocational and Commercial Training Institute Ma@apnd National Handcraft Training
Centre. Post-secondary level vocational educatsrofiered by technical colleges, for

example, Swaziland College of Technology.

To enter formal education, the learner is requitetiave gained six passes either from the
General Certificate of Education or the InternatioGeneral Certificate of Secondary
Education obtained in not more than two sittingsicl include passes at ‘C’ grade or better
in English Language and/or Mathematics and fouertilevant subjects (Nazarene College
of Nursing 2008, item 2.0.1; Swaziland NazareneleBibollege 2002, item B5.3 (3) (a);
University of Swaziland 2008, item 041.21). There tvo different sets of requirements to
enter vocational education, depending on the l&setondary or post-secondary) in which
the learner wishes to enrol. Entrance requiremémtspost-secondary level vocational
education are similar to those for formal educatido enter secondary level vocational
education, the learner should possess a JunioifiCag. However, other alternative criteria,
for example, work experience, are considered fas¢hwho do not meet the required
education level (Swaziland Nazarene Bible Colle@®2? item B5.1; B5. 2(1), (3);

University of Swaziland 2008, item 030.20-030.23).
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Three education qualifications, namely, a certiB¢aliploma, and degree are offered. A
certificate programme generally takes between amketao years; a diploma takes two or
three years; and the degree takes four years tpletan Two types of degrees are provided:
the undergraduate and the graduate degrees. Theguaduate degree normally takes four
years, while the graduate degree, in this casestemm degree, takes two or three years to
complete (University of Swaziland 2008, par 151.452.41). It should be noted that
vocational education offers only certificates amglaimas, while formal education provides

all three qualifications.

Even though the various qualifications (certificatgploma, and degree) are offered by both
formal and vocational education, they differ. Ediaral qualifications for formal
education, for example, Diploma in Primary Eduaati®iploma in General Nursing,
Bachelor’'s Degree in Theology, and Master’s DegreAgriculture, are academically and
professionally oriented. Educational qualificatidies vocational education are technical,
specialised and entirely related to a specificdrad vocation, for example, certificates or
diplomas in human resource management, informatemhnology, motor mechanics,
secretarial studies, business studies, and woodworHifferentiate between the two levels
of qualifications obtained from vocational educatiohe following expressions are used:
Technical Diploma for the post-secondary level sadational Certificate for the secondary

level.

In this section higher education in Swaziland isefby described; thereafter the legal

processes used to establish these institutions\astigated.
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2.3.3 Positioning private higher education institutions
Institutions of higher education are classifiedoirthree categories: public, private, or
government-aided institutions. Tipeblic institutionsare established, managed, and funded
by the Ministry of Education or any other governmdapartment. Some of those in this
category includejnter alia, University of Swaziland (UNISWA), Swaziland Cajke of
Technology, Ngwane College of Education, Indusffiaining Centre, National Handcraft

Training Centre and Gwamile Vocational and Comnatitiaining Institute, Matsapa.

The private institutionsare established, managed, and funded by indi\sdoalprivate
organisations. Since the late 1990s, their numlespecially of vocational training
institutions, has increased tremendously. The aszevas a result of the establishment of
vocational institutions by local businessmen anal ¢éstablishment of learning centres by
foreign universities. The local vocational instibuis operate as companies registered by a
ministry other than the Ministry of Education (Swazd Government 1981, s 2(d)). Some
of the institutions under this category include &@ne College of Theology, Swaziland
Business College and the Worker’s College. Thenlegr centres of foreign universities
prepare adults to write specific exams for vocatioocourses (e.g. Level I, Il and il
Certificates) offered by the Association of Accdogt Technicians (AAT), provided by
foreign universities such as Boston University ahd Eastern and Southern African
Management Institute. Some of these centres inchel®ersonal Computer Training Centre

(PC Training), Boston College and Oxford College.

The Unified Teaching Service Proclamation 34 of2L@bhe High Commissioner 1962, s
2,) definesgovernment-aided institutioras institutions “conducted by an agency [a person

or organisation] with the aid of financial grantsade by the government”. Thus,

! The text references to this source indicate @estbecause the document is a proclamation.
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government-aided institutionare educational institutions established and apérdy
individuals or private organisations but which rgeefinancial support from a government
ministry or department. As already mentioned, tharfcial aid given to these institutions
could be effected either by means of governmentrasgy full financial responsibility and
providing direct payment of personnel salariesreetent packages, staff development and

student fees or by means of aid in the form of saben.

The degree of government’s financial involvementr@ates with its participation in the
management of an institution. The government hasugiper hand in the management of
institutions in which it assumes total financialspensibility, but exercises limited
managerial responsibilities in the institutionsttbaly receive subventions. The following
examples portray the differences between governsemwolvement in the management of
these institutions. The Teaching Service Commissiom behalf of the Ministry of
Education, hires, promotes or transfers lecturard administrative officers at NCE
(Nazarene Higher Education Consortium 2008, ite?(43; Swaziland Government 1982, s
14; Swaziland Government 1983, ss 3-4) while tharBoof Trustees of the Swaziland
Nazarene Health Institutions, on behalf of the olal Board of the Church of the
Nazarene, is responsible for the hiring, promotiangd demotion of personnel at NCN

(Swaziland Government 2003, par 16).

2.3.4 Establishment of higher education institutions

The legal framework for the establishment of higb@ucation institutions in Swaziland was
explained above. The reading of this legislatiaidates that two legal instruments may be
used for the establishment of higher educationitutgins in Swaziland: the Act of

Parliament and Certificate of Registration (SwamllaGovernment 1981, s 3(1)-(3);
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Swaziland Government 1983, par 3(1)-(2); Swazil@avernment 2010, cl 40(2)). These

two instruments are discussed next.

2.34.1 Establishment of higher education insong through an Act of Parliament
The Legal Notice 17 of 1969 and the Constitutiatiagate that there are two types of Acts of
Parliament that can be used to establish highecatidum institutions, namely, a public Act
and a private one (Swaziland Government 1969, pa&waziland Government 2005, s
69(3), s 75(1), s 77(5)(a)-(c), (e)-(f), (6)-(8),186(a)-(b), s 107(a)-(d), s 108(1)-(3), s
109(1)-(4), s 121 (1)(vi), s 121(2)). public Act of Parliaments an Act that establishes,
regulates, authorises, prescribes, proscribes, rggvand manages higher educational
institutions. The Education Act 9 of 1981 and theivdrsity of Swaziland Act 2 of 1983
serve as examples. grivate Act of Parliaments an Act that governs the establishment,
governance and management of a private higher 8docanstitution (Swaziland
Government 2010, cl 40(2)). In additionpavate Act of Parliamengrants special benefits
not available under a public Act to a private higleglucation institution (Swaziland
Government 1969, par 2). This study focuses onetiter kind of Act; therefore, this section

discusses the legal procedures for the adoptieuai Acts.

Sections 69(3), 75(1), 77(5)(a)-(c), (e)-(f), (8);(106(a)-(b), 107(a)-(d), 108(1)-(3), 109(1)-
(4) of the Constitution (Swaziland Government 200&{ine the following steps required in
the making of an Act of Parliament in Swaziland:

» drafting and publication of the bill

* submission of the bill to the Cabinet

* submission of the bill to the House of Assemblysenate (or to both houses)

» submission of the bill to the Parliament

» the voting on the bill; if the bill obtains the ragite number of approval
votes, the bill is accepted

» presentation of the bill to the King for assent aighing
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* publication of the law in the Gazette.

According to the Standing Orders 2-8 of the Legatiteé 17 of 1969 the responsibilities of
drafting and the publication of the notice of irtten to apply for a private bill are entrusted
to any attorney enrolled in the High Court of Suazil (Swaziland Government 1969, par
2-8). Even though the attorneys are given thatamesipility, subsections (5), (7) and (8) of
section 77 of the Constitution stipulate the AteyGeneral as the overhead officer
responsible for the law making process (SwazilamyeBiment 2005, s 77(5), (7), (8)).
Consequently, it can be said that when draftingiafe bill the attorney should collaborate
with the Attorney-General. The following quotatickarifies this stand:

(5) Without prejudice to the general functions undabsection (3), the
functions of the Attorney-General shall be to -

(b) draw or peruse agreements, contracts, treatesyventions and
documents, by whatever name called, to which thee@wmnent is a party or
in respect of which the Government has an interest;

(e) assist [private entities] in piloting bills iRarliament and providing
guidance in legal matters to parliament...

(7) Subject to the other provisions of this Consiiin, an agreement,
contract, treaty, convention or document by whateaeme called, to which
Government is a party or in respect of which the€oment has an interest,
shall not be concluded without the advice of theoatey-General (in person
or by subordinate officers acting in accordancenwite general or special
instruction of the Attorney-General), except in lsurases and subject to
such conditions as Parliament may prescribe (SamailGovernment 2005,
s 77(5)(b).(e), (7)).

Concerning the publication of a bill, the Standfdgder 9 of the Legal Notice 17 of 1969
states:

(1) Whenever application is intended to be made fordda introduce a
private bill, notice of intention to apply shalln@e a week for two
consecutive weeks be given in the Gazette and & @n more
newspapers circulating in Swaziland. The last efghid notices shall
be published at least 60 days before the presentatithe petition for
leave to introduce the bill.

(2) Such notice shall

(a) Contain a true statement of the general objectdise Bill.

(b) Set forth such particulars as may be required ...
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(c) State that printed copies of all the bill have beewill be deposited in
accordance with Standing Order No. 10; and
(d) Disclose the name and address of the promoters.
(3) Copies of the Gazette and newspaper or newspapetaiming the
said notice or the page on which such notice agpaaiall be
submitted to the Clerk and shall be sufficient prob publication
(Swaziland Government 1969, par 9(1)-(3)).
Hereafter, the bill is submitted to the Cabinetr fawo reasons. Firstly, the latter is
responsible for any national development (Swazil@ogernment 2005, s 69(3)). Secondly,
the Parliament may not deliberate on a bill thaésdoot have the consent of the Cabinet

signified by the Prime Minister and the Ministespensible (Swaziland Government 2005,

s 111(a)).

The submission of a bill to Parliament is carried thirty days before the intended day for
the presentation of the bill to the latter (SwamilaGovernment 1969, par 11(1)-(2)). The
Clerk of the Parliament determines the number ef ¢bpies of the bill to be submitted
(Swaziland Government 1969, par 11(1)-(2)). Pdratiethis, copies of the bill are also
given to Regional Administrators, local authoriteesd staff of institutions whose rights or
interests may be adversely affected by the prowssiof the bill (Swaziland Government

1969, par (17), (18)).

Upon submission two examiners are appointed tosacaed evaluate the bill. They include
the Clerk of the Parliament and any other membegroiaped by the presiding officer
(Swaziland Government 1969, par 24, 25(1)-(3)). Wit examiners establish that the bill
complies with all requirements, it is tabled anddefor the first time by the House.
Hereafter, all the necessary procedures are fotlowfethere is no opposition, it is then
submitted to the Parliament for further delibenasicAfter the Parliament has deliberated on
the bill and reached a consensus, a vote is tdkéme bill obtains the required number of

votes, it is accepted and passed (Swaziland Gowh2®05, s 125(1)).
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Subsection (3)(b) of section 108 of the Constitutgtates, “Where the bill that has been
duly passed is presented to the King for assentihg shall signify that he assents or
withholds assent ... within twenty-one days” (Swaml Government 2005, s 108(3)-(b)).
After he has assented to the bill, it is then mh@d in the Gazette as an Act of Parliament
(Swaziland Government 2005, s 109(1)-(4)). Addresshe subject of the commencement
of the operation of the law, subsection 3 of secti®9 of the Constitution states that the
King and the Parliament are responsible for deteinmgithe date on which a particular Act

of Parliament comes into operation (Swaziland Gawvemnt 2005, s 109(3).

2.3.4.2 Establishment of higher education instng through registration

To register an institution of higher education theividual or organisation concerned
must apply to the Principal Secretary in the Miyisif Education in accordance with
the protocol and procedures prescribed by the Eauncact 9 of 1981 and the

National Education Policy of 1999 (Swaziland Gowveemt 1981, s 3(1)-(2);

Swaziland Government 1999, par 12 (1.2.3.6)). Haxeonce the Higher Education
Bill of 2010 is signed as an Act, the registratadrhigher education institutions will be
carried out by the Council of Higher Education (Sikand Government 2010, cl 17(2);

also see Mkhonta 2009: interview;).

Section 3(1) and (2) of the Education Act 9 of 198dvides that

Every person who intends to establish [an insttutof higher education
must] apply in the prescribed form to the Perman®etretary for the
registration of such [institution].

Subject to subsection (3) no person shall operteirjstitution of higher
education] unless such [institution] is registeme@ccordance with this Act
(Swaziland Government 1981, s 3(1) - (2)).
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Paragraph 12 sub-paragraph 1.2.3.6 of the Natedatation Policy of 1999 states that
Private [higher education] institutions [may beaédished] provided that
such institutions are properly registered with tenistry of Education
(Swaziland Government 1999, par 12(1.2.3.6)).
Clause 17(2) of the Higher Education Bill of 20X hres that:
A person wishing to establish a public or privaighler education institution
shall apply to the Council for approval of estamirent by submitting to the
Secretary, an application in such manner as mayptescribed and
accompanied by such details and such documentasionay be prescribed
by the Council (Swaziland Government 2010, cl 1)7(2)
After the receipt of the application, the Counaispects and verifies the viability of the

project. To do so the Council considers the folloguindicators:

* The availability or the likelihood of the availabyl of the resources required
to fund the project

» The viability of the presented plan for the achreeat of the aims and
objectives for which the higher education instdutis to established

» The ability of the proposed institution to maintaire required educational
standards

* The correlation of the establishment of the infittuwith the national plan
for developing higher education in Swaziland (S\eamd Government 2010,
cl 19(1)(a)-(d)).

When the Council is satisfied that the applicatiogets the aforementioned requirements, it
approves the application and issues a letter uadegal constituting interim authority, and
authorising the person or the organisation conckrioe make preparations towards the
implementation of the proposal (Swaziland Governn28i0, cl 19(2)). Some of the major
aspects that should be dealt with are the estabdiah of the governing and management
structures of the institution, development of pbgkifacilities, assembling of academic
resources, advertisement of the programmes ofuictstn to be offered by the institution
and admission of students to programmes that then€lomay approve at the initial stage

(Swaziland Government 2010, cl 19(2)(a)-(e)). Alsidg these developments, the name and
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particulars of the institution are published in Bazette (Swaziland Government 2010, cl

19(3)).

Later on the institution “operating under a lettéinterim authority and that has procured to
the satisfaction of the Council the academic, pfalsaind other resources necessary for the
establishment of a viable higher education institushall apply to the Executive Secretary
for registration” (Swaziland Government 2010, c(2)L When approved, the name of the
institution is listed in the register, the institut is issued with a Certificate of Registration
bearing the seal of the Council and notice of xistence (operation, and approved status) is
published in the Gazette (Swaziland Government 2@L@2(1), (4)). According to the
Higher Education Bill (Swaziland Government 201i022(4)), the certificate authorises the
institution to exist as a legal entity and to operas a fully accredited institution of higher

education until such time as the certificate ippsusled or revoked.

The Industrial Relations Act 1 of 2000 (Swazilandv&nment 2000) is another statute that
should be considered. Sections 26, 27, 28 and 28ecAct outline the registration process
and the documents needed. One of the documentsdhémdregistering any organisation or
institution is the constitution of such an entitye following are some of the aspects that
need to be covered in the constitution:

» organisational structures of the university

» officers of the university

» financial provisions

» transitional provisions

» repeal of previous legislation (Swaziland Governtri2000, s 29(1)(a)-

(w)).

The founding instrument of an educational institatdefines its legal status. Such status is

an important aspect that needs to be addressedidsedaassures the consumers and the
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education partners about the credibility of thetiinBon as well as its educational
programmes. In the following section the legal w&abf educational institutions in

Swaziland is discussed.

2.3.5 The legal status of private higher education instiitions

The legal status of these institutions can be ifledsnto two major categories: those pre-
1981 and those post-1981. The pre-1981 institutemesa group of institutions founded
before independence (1968). The institutions i3 dategory are NCT, NCN, NCE and
William Pitcher College established in 1915, 192836 and 1962 respectively (Magongo
2008: interview; Mbingo 2008:1-2; Nazarene Collegk Nursing 2008:6; Swaziland
Nazarene Bible College 2002:10). Guided by thegieec needs of that time, the pre-1981

institutions specialised in three educational greamely, theology, health and education.

Even though this group of institutions differ tons® extent they also display similarities,

such as that they all:

formed the nucleus upon which higher educationviazland was founded

» were established by religious organisations

* are government-aided institutions

* were established neither by an Act of Parliament mo Registration, but are
recognised as institutions of higher education and

» are affiliated to the University of Swaziland.

The post-1981 institutions are a diverse group amseg of institutions that were constituted
after the promulgation of the Education Act 9 o819However, it is important to note that
even though the University of Swaziland (the majatitution in this group) was constituted

in 1982, it developed from the University of Botswa Lesotho and Swaziland, an
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institution that was established in 1964 (Univegrof Swaziland 2008:20). Besides the
University of Swaziland, other institutions in tigsoup include the Swaziland College of
Technology, Ngwane College of Education, Indusffiaining Centre, National Handcraft

Training Centre and Gwamile Vocational and Comnatitiaining Institute Matsapa.

These post-1981 institutions are characterisedh&ydct that they:

* were established either by an Act of ParliameriyoGovernment Order

e are corporate institutions

e are under the auspices of the Ministry of Educatimnanother government
department

* are public institutions, and

» are multidisciplinary institutions offering variopsogrammes leading toward the
conferment of various academic awards ranging fomrtificates to master’s

degrees.

The latter institutions diversified their educatiprogrammes to include all areas of study,
inter alia, sciences, technology, business and industry. dikiezsification was prompted by
two reasons. First, it was a response to the naethé development of human resources in
all educational areas. Second, it was induced bynged for the provision of appropriate
and adequate training as outlined by various gaowemal documentsinter alia, the
National Development Programme (Swaziland Governmi®&99a) the Human Resource
Development Strategy for the Public Service (Sveamdl Government 2000a) and the

National Health Workforce Development Plan 200782@waziland Government 2006).

Any education institution needs funds to operatbe Tunding of the private higher

education entities in Swaziland is discussed below.
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2.3.6 Funding of private higher education

Paragraphs 8.2, 10.1.1 and 11 of the National Eauc&olicy of 1999, section 4(2) (e) of
the Education Act 9 of 1981, and clause 5(2)(dxh& Higher Education Bill of 2010,
indicate that institutions of higher education dertheir funds from either the public or the
private sector. Funds from the public sector inelal monies derived from government,
inter alia, subventions, scholarships, bursaries and othe&ndial assistance given to
students (Swaziland Government 1981, s 4(e); SammzilGovernment 2010, cl 5(e), ().
Private sector funds comprigater alia, money for tuition fees, scholarships, bursarie$ a

donations.

One can pose the question: Why does government fonidate higher education
institutions? Recognising the services provided fwvate education institutions, the
governmentadopted some private higher education institutions, NCN &CE included.
The “adoption” of these institutions happened #fedent periods in response to different
situations; hence, as noted, it takes differenm®rThe following paragraphs explain the

events that led toward the embracement of thes$ituinens.

The adoption of NCE took place in 1962 as a respadwsthe teachers’ request for
standardisation of teachers’ salaries and conditmnservice (Magagula 2008: interview).
Prior to the 1960s the government-aided institigeteived a “grant” from the government
that helped with the payment of salaries, constvaaf school facilities, and purchasing of
school equipment and furniture. Due to financiahstoaints, church-related schools could
not afford to match the salary and working condisioffered to teachers employed in public

schools. As a result, teachers launched a prota$trequested standardisation in these

8 The term adoption is used in a connotative manfrter concept that the researcher wishes to portray
is the embracing of these institutions in relatiorfinancial matters. The Government of the Kingdom
of Swaziland did not in any way nationalise thetitnons. The institutions remained under the
auspices of the founding organisation, in this cdseChurch of the Nazarene.
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respects. In an attempt to address the problemgnanession was established. From its
findings, it recommended that government shouldledg teachers’ salaries and make direct
payment of these regardless of the type of schigmiblic or private) at which they were
employed. In response, the High Commissioner forsuBdand, the Bechuanaland
Protectorate and Swaziland promulgated the Unifieaching Service Proclamation 34 of
1962, a statute that enabled the government tomasdinancial responsibility for both
public and private education institutions, incluglihigher education institutions such as
NCE. The government’s financial obligation to NGi€luded payment of salaries, payment
of money related to staff development and the stigtidees (High Commissioner for
Basutoland, the Bechuanaland Protectorate and Bwezi962, s 3-8, Magagula 2008:
interview). The government’s financial aid to ptizahigher institutions was revived and
extended by the Education Act 1 of 1981 to incladsistance in the maintenance of the

private institutions, and the provision of educatfacilities (Swaziland Government 1981, s

4(b)-(d), (h)).

The adoption of NCN occurred in the early 1980sassponse to the Declaration of the
Alma Alta Conference of 1978. The Declaration dapes the need for the provision of
health services to all people by the year 2000 ¢Ndgethwa 2008: interview). In its attempt
to achieve this goal, the government realisedikatth services should be made accessible,
acceptable, available and affordable to all Swéazzems. Consequently it had to fund
church-related hospitals and clinics as well asgbei higher education institutions offering
nursing education such, as NCN. As a way forwane, Ministry of Health reached a
‘gentleman’s agreement’ with the Swaziland Nazarétealth Institutions in which the
government committed itself to the payment of a thignsubvention for the operation of

these health institutions (Mabuza 2008: interviddnlengethwa 2008: interview). This

o The text references to this source indicate @estbecause it is a proclamation.
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agreement was formalised in September 2003 withatiication by the Government and

the National Board of the Church of the Nazarengvimziland.

The financial aid given to private higher educatiostitutions implies the existence of a

partnership between the government and theseutistis. This is discussed next.

2.3.7 Partnership between government and privatedeication agencies

The subject of such a partnership has created a@l@mong scholars. Some, for example,
Harman (1991:76) argue that like other private mhesses, private higher education
institutions should not have a close relationshiphwhe government apart from the
relationship established by the national obligatio@thers, for example, Gornitzka, Kyvik
and Stensaker (2002:382) and Jongbloed (2004:28)-2&rgue that private higher
education is both a public and private businessmee it promotes intellectual, social and
economic development, and thus, by implicationghera need for a partnership between

government and private higher education.

Based on the principle that private higher educasdoth a public and private business, the
Government of the Kingdom of Swaziland establiseatking relationships with such
institutions. These includanter alia, recognition of the institutions, conceding of dég
authority to their managers, and the provision efspnnel and financial assistance toward
institutional operation (High Commissioner for Badand, the Bechuanaland Protectorate
and Swaziland 1962, s 11, s ¥8waziland Government 2005b, par 7(6), 8, 9, 18}ites
this, the government signed contractual agreemtrds established and regulated the

relationships as well as the management of thageutions.

10 The text references to this source indicate gestbecause it is a proclamation.
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In summary, Swazi educational legislation outlities basis for a partnership between the
government and the private sector in the manageofdmgher education. This partnership
is based on the principle that the government esaverseer of higher education, and any
agency undertaking educational business should lgomiph all necessary requirements,
utilise the resources in a proper manner and beuatable to both the government and the

public.

Such accountability to the government is not lighitenly to financial matters. These
educational institutions are also accountable famé&n resource management. In the
following sections the researcher addresses sopectsfor which these institutions are
accountable, especially the terms and conditiongfioployment and principles for human

resource management in Swaziland.

2.3.8 Employment of lecturers

The Teaching Service Regulations of 1983, the Riares Involving the Teaching Service
Commission of 2005, and the Teaching Service (Ammerds) Regulations of 2005 outline
various aspects relevant to the employment of teggbersonnel, lecturers included. These
include the terms and conditions of employmentjnitedn of the employer, employment
procedures, contract of employment, and the riglmsl benefits of the employees
(Swaziland Government 1982, s 24-31; Swaziland Gowent 2005a, s 2-6, s 9-12). The
researcher recognises that the aforementioned dwdsmwere designed for public
institutions; however the contents are generalthod by implication are also applicable to
private ones. Furthermore, as indicated in chapmiaesand two, sections 1.3.2, 1.3.3 and
2.3.3, NCE and NCN are government-aided institgtioconsequently these statutes are

relevant to the study.
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The Teaching Service Regulations of 1983 requieg¢ #il applicant lecturers must have
obtained an appropriate academic qualificationpstian application to the relevant office,
observe all protocols and be prepared to sign dradnof employment (Swaziland
Government 1983, ss 3-4). The employee is givenritfig to associate himself with a
workers’ (employee) organisation for collective dmning. In addition, the lecturer is
entitled to a proper salary, favourable workingditons, pension, sick leave, death gratuity
and vacation leave. These labour rights are gusednin the Bill of Rights of the

Constitution.

Section 32 of the Bill of Rights states that

* a person has a right to practise a profession ar@rry on any lawful
occupation, trade or business
» aworker has aright to
o freely form, join or not to join a trade union ftire promotion and
protection of the economic interest of that worleerd
o collective bargaining and representation
* the employer of a female worker shall accord thatker protection
before and after childbirth in accordance with law
» parliament shall enact laws to
o provide for the right of persons to work under Satitory, safe and
healthy conditions
0 ensure equal payment for equal work without disgration
o0 ensure that every worker is accorded rest and maeag® working
hours and periods of holidays with pay as well @mauneration for
public holidays; and
o protect employees from victimisation and unfair ndssal or
treatment (Swazi Government 2005, s 2(1)-(4)(d)).

These rights find expression in the Wages Act 16364, the Employment Act 5 of 1980,
the Workmen’s Compensation Act 7 of 1983, and tidustrial Relations Act 1 of 2000
(Swaziland Government 1964; Swaziland Governmer83&9 Swaziland Government
2000). The above mentioned Acts are the cornerstapen which all Swaziland’s labour
regulations and policies are based. The statutgdate labour aspects such as recruitment

of the employees, contracts of employment, wagkswances, compensation, working

conditions, discrimination, employment of womenaJe, employer and employee
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organisations and federations, communication amgwdtations structures. The University
of Swaziland Act 2 of 1983, the Statutes of the vdrsity of Swaziland of 1983, the
Constitution of Nazarene College of Theolpgye additional documents that address the
above mentioned labour aspects (Swaziland Goveri@s8Ba; Swaziland Government

1983b; Nazarene College of Theology 2009).

The terms and conditions of employment, the sellintaking over of a business by another
person or organisation constituted other aspeetsniteded to be dealt with because SANU

is a result of the merger of three colleges, agatdd in sections 1.3, 1.3.2 and 1.3.3

Addressing legal issues emerging from the transfeemployees from one employer to
another, section 33bis (1)-(2) of the Employment 2\of 1980 states:

(1) An employer shall not
Sell his business to another person or
Allow a takeover of the business by another person
Unless he first pays all the benefits accruing pvitich] are
due for payment to the employees at the time ofi sate or
takeover
(2) Notwithstanding subsections (1) if the persdrows buying the business
or taking it over, makes a written guarantee whghunderstood by and
acceptable to each employee that all benefits aagiat the termination of
his previous employment shall be paid by him witBihdays and by mutual
agreement agreed in writing and approved by the r@issioner of Labour,
subsection (1) shall not apply (Swaziland Governmi&g0, s 33(1)-(2))

Sections 26(1)-(2), and 30(b)-(c) of the Employma&at 5 of 1980 indicate that when the
transfer of employees occurs, the terms and camditof service may be altered. If this
occurs, the new employer must notify the employesriting, specifying the changes which
are being made. If the employee is not satisfidtl thie new terms and conditions of service
he must request the employer in writing to submihie Labour Commissioner a copy of the

new terms (Swaziland Government 1980, s 26(1)3@(b)-(c)). The Labour Commissioner

reads the changes which are being made; and maekesimendations in an endeavour to
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settle the matter. If he is not able to settle ithmtter he refers it to the Industrial Court

(Swaziland Government 1980, s 26(3)-(4)).

In this section the researcher introduced employmaspects that require proper
management principles and structures. The manadeina@mework of higher education in

Swaziland is dealt with below.

24 MANAGEMENT FRAMEWORK OF HIGHER EDUCATION IN
SWAZILAND

The education system in Swaziland is organised rmadaged on three levels: national,
regional, and local. In the following sections @&bdescription of each is presented. Due to
the nature and scope of the research the discussomses on higher education. At the
regional level there is no organisational and manent structure for higher education;
therefore that level was not included in the discus The following diagram depicts in
compressed form the organisational and managenrewtiges of the education system in

Swaziland.
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2.4.1 Management of higher education: the national level
At the national level higher education is managgdthe Ministry of Education which
consists of four departments: open and distanceadidm, primary education, secondary
education and higher education. The Minister of dation, the Director of Education and
the Chief Inspectors serve as managers at thenahtevel. These managers are responsible
for the proper functioning of the educational sgste Swaziland; however, each one of

them carries out specified duties and functionsciviaire now described.

24.1.1 The Minister of Education

Section 7(a)-(c) of the Teaching Service Act 1 @82 and the Assignment of
Responsibilities to Ministers, Notice 25 of 200%®guribe the following aspects as the
managerial duties of the Minister of Education:

* making of regulations prescribing the qualificasoand other matters
relating to the teaching profession

« making of regulations prescribing the terms andddans of service in
the teaching profession generally

* making of regulations prescribing the administnateamd management of
the educational sector

* management of educational services (governmentnanegovernment
institutions included) (Swaziland Government 1982a)-(c); Swaziland
Government 2009).
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24.1.2 The Director of Education
Section 8(a)-(d) of the Teaching Service Act 1 884 outlines the following duties and
functions of the Director of Education:

* promoting and maintaining appropriate standafdgualifications and
other matters in the teaching profession

* ensuring uniformity and harmony of the terms anddaions of service
in the teaching profession

« facilitating the administration and management &fe tteaching

profession.

24.1.3 The Chief Inspector of Tertiary Education

The Chief Inspector of Tertiary Education is respble for the management and welfare of
the colleges. To achieve this goal the inspectogollaboration with the principals, draws
up and submits the institutional budgets to the isfip of Education. In addition, the
inspector assists the managers of the collegeeveseal their strategic plans, and makes
proposals for changes within the curriculum or argational structures. The inspector, as in
the case with SANU, is also delegated to help tistitutions draw up the necessary

documents and to facilitate the establishment @m®ice

24.2 Management of higher education: the institutional ével

Management of higher educational institutions \&ar@epending on the nature and
organisational structures of a particular instintiOrganisational structures may range from
simple to complex. Regardless of their complexatganisational structures define the roles
and the relationships for those involved in manag@nand establish a framework within
which they may assist others in making decisiorsaatomplishing institutional objectives.
The structures outline the duties and functionseetqal of and assumed by managers of the

institutions. Even though the organisational stices define management and
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administrative frameworks, management should beechout within the limits defined by

law (Ford, Hughes & Ruebain 2005:195).

The aforementioned lack of organisational and mememt structures for private
universities limits the researcher to the discus%ibthe structures for public universities

and public and private colleges.

2421 Organisational structures of public ursiers
This discussion will be limited to the University 8waziland since it is Swaziland’s only
public university. The title, ‘organisational sttues of public universities’, was

purposefully used to generalise the subject andranwdate future development.

The managerial bodies of the only public universitySwaziland are determined in the
Statutesof the University of Swazilan@waziland Government 1983b, ss 17-27, ss 33-38).
Public universities in Swaziland possess two majanagerial bodies: the Counahd the
Senate Each body has its standing committees. The stgndimmittees of the Council
include, inter alia, the Finance Committee, the General Services Ctieanithe Building
and Tenders Committee, and the Joint Negotiatiomi@ittee. The standing committees of
the Senate include, among others, the Dean’s Cdmanithe Admissions Committee, the
Academic Planning Committee, and the Senate BobAffiiated Institutions (Swaziland

Government 1983b, ss 17-27, ss 33-38).

The Council is the highest managerial body of theversity and is responsible for the
government, control and management of the uniweisis responsible for the

* management of the university estate and buildings

* appointment of officers of the university
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e provision for the welfare of both students and eyeés of the
university

» validation and implementation of submissions froepaltments

e establishment or discontinuation of departments daculties as
recommended by the Senate and other relevant bq&esziland
Government 1983a, s 16).

The Senate of the university is the second higmestagerial body and is responsible for the
management of academic matters. As a managemeyttm&enate

* manages and directs teaching and research

» approves the content of new programmes

e sets and upholds academic standards

» directs faculty development

» sets procedures for the award of qualifications
» isresponsible for student discipline

» directs examinations (Swaziland Government 1983, s

24.2.2 Managers of public universities

Sections 4, 8, 9, 10, 11, 12 and 13 of the UnitAedi Swaziland Act 2 of 1983 prescribe the
following managers of public universities: the Coalior (the King of Swaziland), Vice-
chancellor, Pro-Vice Chancellor, Registrar, Burshibrarian, Deans and Heads of

Departments.

Section 8(1) of the said Act states that the CHacs the Head and the Chief Officer of
the University of Swaziland and that His Majestge tking of Swaziland occupies that
position. The role of the Chancellor is mainly e¢eomial, for example, awarding degrees

during graduation ceremonies.



55
The Vice-chancellor is the Chief Academic and Adstiative officer of the university. His
major responsibility is to furnish the overall leaship for the executive management of the
university and to provide for its day-to-day operas. This responsibility includes the
following aspects among others:

« formulation, implementation and promotion of mamagat policies

» chairing various University Committees and Boards

» serving as the Chief Disciplinary Officer of the i\dersity (Swaziland
Government 1983b, s 5)

The Pro-Vice Chancellor is the third major managiethe university. Section 5(5) of the
Statues of the University of Swaziland, 1983, prigates that the Pro-Vice Chancellor
assists the Vice-chancellor, and “acts as Vice Célior during a vacancy in that office or
during the absence, inability or incapacity of Yiee Chancellor” (Swaziland Government
1983b, s 5(5)(a)). In addition, the Pro-Vice Chdloceis accorded the following
responsibilities; to:

» co-ordinate academic programmes and regulations
* monitor formulation and implementation of the Unsity Strategic Plan
and projects
» chair various committees and boards as determip¢kebSenate
» liaise with external bodies, organisations and itutsdns on behalf of the

University (Swaziland Government 1983b, s 5(5)).

The Registrar is the Chief Administrative Officdrtbe University, serves as the Secretary
of the Council and the Senate and provides se@etervices to various committees and

the board. In addition the Registrar

» keeps all university records (student registrati@eademic records, etc.)
* serves as the human resource manager
« signs all legal university documents on behalfhef University

* represents the University in all University legadtters and
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e manages the university transport and security sesvi(Swaziland
Government 1983b, s 6(6)).

The Bursar is the general manager of the instibalidinances. These responsibilities
include:
» directing the accounting functions of the Universit
« formulation of the University's accounting finankigolicies and
regulations
* maintenance of the University’s accounts
* receiving departmental budget estimates and comgpilnstitutional
budget for presentation to the [relevant bodies]
» assisting external auditors in the preparationrarfcial auditor’s report

* being the custodian of university assets (Swazifaodernment 1983b, s

7(5)(a)-(d).().

The Librarian is responsible for the managemertheflibrary or libraries of the university,

that is, for:

» the operations of the library

* marketing and promoting the library services

» keeping the library up to date with research and t@ehnology

e provision of training and guidance in using a ligreo the students, staff,

researchers (Swaziland Government 1983Db, s 8(5)).

The Dean of a Faculty and a Head of Departmenth@academic and administrative heads
of a faculty and department respectively. Theseca® shoulder similar managerial
responsibilities. The difference is that the De&a &aculty deals with a larger entity while
the Head of Department deals with a smaller entityin the faculty. Their managerial
functions include co-ordination of activities ofeculty or department includingter alia:

. the timeous preparation of examination papers
. appointment of external examiners

. collating and compilation of examination results
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. monitoring the procedures for the appointment o members of

academic and non-academic staff

. supervision of the selection and admission of niemdents, and

. preparation of financial estimates for the requieats of a faculty or
department (Swaziland Government 1983b, ss 9(%3)1L0

2.4.2.3 Organisational and management structdrg® aolleges
The colleges make use of different organisationdl management structures depending on

whether a college is a public or private institatio

24.2.3.a Organisational structures of colleges

The public colleges are directly managed by theislip of Education; thus they do not
maintain organisational structures of their ownelything, for example, the construction of
facilities or the buying of educational suppliesdisected and managed by officers from
relevant departments at the Ministry of Educatibinis arrangement will be reversed once
the Higher Education Bill of 2010 is enacted aaw, ffor it will establish colleges as entities
capable of managing their own affairs. For propemagement of the college the Bill
establishes organisational structures and officéthe college. The structures include the
Board of Governors, the Academic Board, Facultiesl éDepartments (Swaziland
Government 2010, cl 9(1)-(5), 14(1)-15 (1)-(3). Tianagers include the Rector, Deputy
Rector, Bursar, Librarian and Registrar (Swazil@avernment 2010, cl 8(1)-(3), 17). Each
one of these officers is entrusted with the resjpdity of managing the college: for
example, clause 8(2) of the Swaziland Higher Edandill of 2010 states that, “the Rector
shall be the chief academic and administrativeceffof the College and shall exercise such
powers and perform such duties as may be confemedim by the Statutes” (Swaziland

Government 2010, cl 8(2)). It is important to nttat most of the organisational structures
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proposed by the bill are reflected in the orgarosa structures of the private colleges, and

thus serve as models.

As indicated, the private colleges make use ofeddffit organisational and management
structures to those of public colleges: the stmastican be categorised as administrative or
academic. The administrative division consistshefBoard of Governors, the Council or the
Administrative Council (with its standing commit®e and the Student Representative
Council. The bodies in this division deal with tigevernance and management of the
institution. For example, the Board of Governorsievand governs the institution while the
other boards or committees manage it (Nazarenee@lbf Education 2009:4; Nazarene
College of Theology 2009:2; Nazarene Higher Edocattonsortium 2008:2; Swaziland
Nazarene Bible College 2002:144-147). The academision comprises the Senate or the
Academic Council with its standing committees, umithg the Faculty Board, the
Curriculum Committee, the Research Committee aerdLthrary Committee. Even though
the Senate and its standing committees managensiguiion, these specialise in the

management of academics.

2.4.2.3.b Managers of colleges

As in any other organisation, colleges employ mamagvho direct their daily business.
However, these also differ depending on whether ¢bbege is a public or private

institution. The public colleges have the followinganagers: Principal, Vice-principal and
Heads of Departments. The limitation in the nunddehe officers is a result of the fact that
a public institution falls directly under the Miiig of Education and thus the officers of the
ministry are directly responsible for the operatafmpublic colleges (cf. chapter 2, section

2.4.2.3.1).
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Private colleges employ various officers dependarg their nature and needs. These
managers can be classified as administrative, ansadand non-academic officers. The
administrative officers includanter alia, the Principal, the Vice-principal, and Dean of
Student Affairs, while the academic officers cohsi§ amongst others, the Registrar, the
Academic Dean, Level Coordinator and Heads of Diepents. The non-academic officers
include, inter alia, the Business Manager and the Librarian. Evenghdbere are these

management areas, it is important to note thatparticular college a person may be active

in most or all of the categories; for example, @B\ the Principal serves in all areas.

Another important factor that should be pointedisuhat the officers of public colleges are
appointed by and are responsible to the TeachimgceeCommission while the officers in
private colleges, with the exception of those atBNG@re appointed by the Board of
Governors/Trustees in accordance with the by-lafathe institution and are responsible to
the Board (Nazarene College of Education 2009:4aNme College of Theology 2009:2;

Swaziland Government 1983, ss (3)-(4); Teaching/iSerCommission 1984, ss (1)-(2),

(4)).

In the following paragraphs the researcher preseamisllective description of the duties of

the college managers.

The Principal serves as the chief administrata obllege. His duties encompaisger alia,

» overseeing the general operation of the college

e advising the Ministry of Education or the Board@bvernors on issues
concerning the college

» chairing faculty and staff meetings

» serving as ex-officio member of all college compet

e communication with external educational and noneatlonal bodies

regarding the promotion of the college and instamal programmes
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* signing all diplomas and certificates issued by eblege together with
the relevant personnel, for example, the Registrat Chairman of the
Board of Governors

* nominating suitable qualified staff and officersr f@ppointment
(applicable to private colleges only)

» supervising and directing all building projects

* supervising the financial and business affairs ofodlege (Nazarene
College of Education 2009:19-20; Nazarene Collede Theology
2009:8-9; Swaziland Nazarene Bible College 2002148).

The Vice-principal assists the principal in cargyiout the daily management functions of
the institution. He is responsible to the princj@add during the latter’s absence assumes the
duties of the principal, acting in his absence. 8ainthe vice-principal’s duties include,

e assisting, advising and supporting the principahig administration and
management of the college

» establishing working committees that will addrepecific aspects, for
example, admission and disciplinary problems

» setting class timetables and examination schedules

« planning and coordinating extracurricular actiatiéor example, sports,
religious activities, and special functions

» supervising both academic and non academic staff

» enforcing and maintaining discipline (Nazarene €g#l of Education
2009:18-19; Nazarene College of Theology 2009:8%yaziland
Nazarene Bible College 2002:148-149)

The colleges may be classified into two groupseilation to the posts of the registrar and
the academic dean. Based on its American naturd, isi@he only one of the three Nazarene
colleges that has instituted these two posts affiereintiates between them. NCE and NCN
have either one of them; this officer performs wWark carried out by the two officers at

NCT. NCE and NCN do not have the post at all; titmesprincipal or the vice-principal does
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the work of these officers. According to the camibn of the NCT, the Registrar is
responsible to the academic dean and the prindgaies encompassiter alia:

» keeping official documents of the college, for exden the Articles of
Incorporation and the by-laws, minutes of all b@aathd committees as
well as all reports presented by the officers efc¢bllege

e supervising and coordinating with the Academic Ddéla@ admission
procedures required of all applicants

» establishing, maintaining and preserving all peasaonfidential files
relating to staff and students

e organising and directing the registration procees éach college
semester

* managing and recording all matters relating toab&demic progress of

students (Nazarene College of Theology 2009:10-11).

The Academic Dean is in charge of all academic ematand carries out immediate
supervision of the academic programmes. This iregdud

* supervising all academic programmes and activitidbe college

* interpreting and implementing the academic regoreti

e communicating with external educational and noneatlanal bodies in
respect to the instructional programmes and theatipe of the college
as an institution of higher education

» developing, presenting and amending academic psland programmes
of the college

* making recommendations to relevant authorities laodies (Senate) as
regards the curriculum, programmes of study anddugBon
requirements

* advising the college administration regarding @ffibn or accreditation
of the college

e representing the college on all boards, commitée®k consultations for
academic affairs

* ensuring proper adherence to the appointment asrdisBal procedures

for full-time and part-time faculty
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* working with the librarian toward library developntie (Nazarene
College of Theology 2009:9-10; Swaziland NazareribleBCollege
2002:149-150).

The Business Manager exercises immediate oversight financial and business affairs of
the college, receives and disburses its incomeyitates the annual budget, keeps accurate
records of all financial transactions and formwates well as submits, reports of the fiscal
condition of the college to the relevant authosit{lazarene College of Theology 2009:12-

13; Swaziland Nazarene Bible College 2002:151-1152)

The Librarian is the senior manager in charge ef ltbrary. In this role, the Librarian
formulates library policies, coordinates and disddirary operations, assesses library needs,
prepares an annual budget, and trains and supemisary assistants, among other things

(Swaziland Nazarene Bible College 2002:186).

The Dean of Student Affairs directs student affamganises extracurricular activities and

works together with the college management in ptorgctudent welfare.

The Level Coordinator and/or Heads of Departmeetves as the head of a particular
academic department, for example, agriculture, he@w@nomic, languages, nursing and
midwifery. The responsibilities of the Level Coardior and the Head of Department
include,inter alia:

* planning and management of the development of arthepnt or level
(e.g. year 1) in consultation with the Vice-prinalp

* reviewing the syllabus for a particular course abdy within a
department

* ensuring, as far as he/she is able, that lectwitihen a department carry

out the duties imposed on them in terms of thgioagment
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» working together with relevant departments of othigher institutions
and relevant organisations to maintain requirectational standards for

the department

e organising, in liaison with the college adminiswat staff, development
(in-service or continuing education) for the depmmt (Nazarene
College of Education 2009:17-18).

2.5 SUMMARY

This chapter contains a review of the legal and agament frameworks within which
higher education, and in particular private higeeéucation, operates in Swaziland. The aim
was to identify and scrutinise key issues concegrriimle management of private higher
education in Swaziland that would affect the esthbhent of the envisaged Nazarene

university and ultimately inform the constitutiohtbe university.

The chapter was divided into two major sectiong: tfle constitutional and legislative
framework and (2) the management framework of higideication in Swaziland. In the first
section the following aspects were discussed: hungirts to education; the education
system in Swaziland; types of higher educationitutgins there; the establishment of
higher education institutions; legal status ofitntibns of higher education in this country;
funding of private higher education and partnershyetween government and education
agencies; and the hiring of personnel. The managerframework was sketched by
discussing the managerial structures, at natiamaliastitutional levels, of higher education
in Swaziland. The review served as the basis fottesdualising the establishment and

management of SANU within the higher educationesysof Swaziland.

In the next chapter the research methodology usmd this study is presented.
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CHAPTER THREE
RESEARCH METHODOLOGY

3.1. INTRODUCTION
In this chapter the research methodology usedhHhisr gtudy is described. The following
aspects are discussed: research design and methogling techniques, instruments for

data collection, procedures for data analysis #nida considerations.

3.2 RESEARCH DESIGN

As indicated earlier, various scholars, for inseamabbie and Mouton (2001:72-74) and
Rugg and Petre (2007:62-63), concur that the reBedesign spells out the strategies the
researcher plans to adopt for research. Henchjdrstudy the expressioasearch desigrs
used to refer to the overall plan the researcheisdé for this study: it encompasses the
research approach, sampling techniques and theunmstts used for data collection and

data analysis.

3.3 RESEARCHAPPROACH: QUALITATIVE RESEARCH

Since it was the aim of the researcher to explotedeescribe management aspects related to
the establishment of the SANU and its future openat the qualitative approach was
deemed appropriate for the present study. The ctaaistics of such research relevant to the

study which motivated the researcher to follow #pproach are indicated next.
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3.3.1 In-depth examination of the phenomenon
Describing the aims of qualitative research, Deraid Lincoln (2005a: ix-xv), Denzin and
Lincoln (2005b:5-12) and Flick (2002:2-3) concluithat these are to conduct an in-depth
examination and consequently obtain a comprehensiderstanding of the phenomenon
under investigation. Therefore, the researcher ho§ tstudy undertook an in-depth

investigation of the legal framework as regardstdsc.

3.3.2 Natural settings and understanding the phenomenon ém the participants’
frame of reference

Denzin and Lincoln (2005h:3) state that “qualitatresearchers study things in their natural
settings, attempting to make sense of, or intergleénomena in terms of the meanings
people bring to them.” Therefore, qualitative r@skas context specific and evaluated on
the basis of its contribution to the people conedr(Vidich & Lyman 2000:39). Since the

researcher attempted to understand higher educatemmagement in the context of the
existing Swaziland legal framework for the estdbfient of private higher educational

institutions, qualitative research is considereprapriate for this study.

3.3.3 The researcher as the key instrument

Kemmis and McTaggart (2005:569-570) indicate thaualitative researcher differs from
other researchers in that he is at the centre efrésearch. As the key instrument, the
researcher develops critical systems that will enabm to collect and interpret data as well
as build quality relationships with the participgnThe researcher in this study developed
the research methodology, collected and interprdtdd; he also created a relationship of
reciprocal trust and rapport with the participaassthe quality of the data depended on their

truthfulness.
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3.3.4 The researcher acts as insider researcher
One distinctive characteristic of qualitative resbas that the researcher acts as an “insider
researcher” (Le Gallais 2003:4-5; Robson 2002:88hney 2005:6-9; Workman 2007:147-
148). Rooney (2005:6) defines such a researcharpgsson who is directly involved in the
study and connected “with the research settingé fidsearcher’s involvement in the study
may occur in various formster alia, that of an employee conducting a professionalystu
and/or an employee conducting research as partcadlemnic studies (Rooney 2005:6;
Workman 2007:146-147). Defining the researchersneation with the setting, Edwards
(1999:1) argues that the researcher is connectéldetsetting if the researcher has been a

member of the particular organisation for five ywear

There are various benefits when the researchenads insider researcher, such as:

* long standing relationships between participantd #me researcher,
which result in the establishment of trust and cappand are
characterised by a spirit of openness, trust, ame sty

e possession of a rich knowledge about the histod/tae culture of the
organisation so there is a better understandingwbat happens,
including the truthfulness of the information proed

» production of scientific knowledge that would impeopractice

* the research addresses the needs of the organisaibassists with the
development of organisational structure, suppastesys and methods

» provision of scientific knowledge appropriate fétretimprovement of
peoples’ skills, roles and capabilities (Edward9%42-13; Le Gallais
2003:4-5, 7-9, 12; Rooney 2005:6-7; 11, 15-16; Waak 2007:14-151,
154-155, 157)

These benefits are all applicable to this study @alsd serve as reasons why the researcher
chose to act in this role. Rooney (2005:8) dessriverk-related studies as a “close-up

reality based on thick description of participantged experiences.” Such a study is best
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conducted if the researcher is an insider. Sincedsean insider researcher and a member of
the group engaged with the establishment of the \$ANe participants were more open and
trusted the researcher with confidential informatieomething that would have been less
likely with an outsider researcher. Also, the rapploat the researcher established with the
participants enabled him to engage them without eogditions attached (Le Gallais

2003:7).

The researcher worked in various educational urgtits of the Church of the Nazarene in
Mozambique, Swaziland and Kenyder alia as lecturer, academic dean and registrar. He
also served on various committees in these ingtitat As an employee of these institutions,
his objective was to improve the quality of the mgement and the programmes of study
offered by the institutions. It was this desirettpeompted the researcher to conduct the
present study. Besides this, he hoped to produeetsic knowledge that would improve
the objectives and purpose of the organisationpatisystem and practice (cf. chapter 1,

sections 1.4, 1.5, 3.4.1, 3.4.2).

3.4 RESEARCH METHOD: ACTION RESEARCH

As indicated in section 1.7.1, the researcher sslegction research as his research method.
This selection was motivated by two factors thaarabterise such research, namely,
improvement of practice and involvement of persoiiiiaree 2007:125, 129; McMillan &
Schumacher 2006:148; McNiff & Whitehead 2002:15-Té)ese factors are complementary
in that if one is utilised the other is also engh@ar developed), as observed in this study.

They are briefly discussed below.
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3.4.1 Improvement of practice

According to McDowel, Smailes, Sambell, Sambell akdéalkelin (2008:144) the
improvement component is aimed at three areas:rtGagment of practice, improvement of
the understanding of the practice by the practrand the improvement of the situation in
which the practice takes place.” In chapter on¢éi@ed.2 it was indicated that the personnel
involved in the establishment of SANU are educatiomanagers, people who can be
considered practitioners. The engagement of theages in this exercise is assisting them
to improve their managing skills, which in turn deatowards the improvement of the
manner in which the colleges are managed (practle®) example, two of the colleges
operated without written constitutions, but as sulieof the combined discussions, those
colleges were able to draft their own constitutiohdded to this was the establishment of
organisational committees that provide forums iniclwhpersonnel can participate in the
management of the institutions. The colleges have merged into SANU but at the time of
the gathering the information they were separatentidles and the action research

significantly improved management skills of thertmeanagers of the colleges.

The second attribute of the improvement of praciscéhe understanding of the practice
(higher education management) employed by the ipoatr (education managers). One of
the aims of the researcher in selecting actiorarekewas that it would aid managers to gain
a better understanding of the nature of privatédngducation management. It is imperative
that the managers of the colleges understand thignsure a smooth transition from

individual colleges to a unified private university

The third area in which improvement takes plactnésbetterment of the situation in which
the practice takes place. The situation in thiglstwas twofold: the Swazi context (the

situation in which higher educational managemenotcxin Swaziland) and the institutional
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context (the situation in which higher educatiomanagement occurs in a particular
institution). In relation to the Swazi context, tresearcher observed that the government
was engaged in the development of legislation Watld govern and manage all higher
education in Swaziland, such as the Higher EducaBdl of 2010. Besides this, the
government has established consultative meetingh weducation stakeholders which
included private and church organisations. For etamon 5 October 2009 the
Commissioner of Education in the Church of the Meze and the Board of Governors of
NAHEC held consultative meetings with the Prime iglier and the Minister of Education.
Addressing the attendees, the Prime Minister pdiot# that the government was engaged
in the development of legislation and policies thaiuld govern higher education in
Swaziland and invited the Church of the Nazarenestablish a university which would
provide programmes that would meet the needs oh#ten (Swazi TV News, 6 October
2009, 20:00h; Nhlengethwa 2009, Conversation). Badipg to a question posed by Kent
Brower, the Representative of the International rBoaf Education in the Church of the
Nazarene regarding the instrument that would bel tigeestablish SANU, Pat Muir, the
Permanent Secretary of the Minister of Educatiod, séhe Higher Education Bill is being
developed and it will cater for the establishmeiftsther universities in Swaziland [SANU
included]. [And] it is hoped that this bill will beut very soon” (Nazarene Higher Education

Consortium 2009:2).

In regard to the institutional context, the reskarcwould like to reiterate what has been
mentioned. He observed considerable improvemetihénmanagement of the institutions
involved in this study. Prior to the beginning bétestablishment of SANU, college officers,
for example the principals and the deputy prin@palere the only people engaged in the
management of some of the institutions. As thefieen$ participated in the later meetings

they exchanged experiences and deliberated onugarianagerial aspects; consequently,
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there was a change in the manner in which thetutisins were managed. In this way the
study contributed toward the improvement of thaenirinstitutional situation as well. This
is evident from the quality management principlexd askills used by the NAHEC

management team toward the establishment and maeagef the proposed university.

3.4.2 Involvement of personnel

Addressing the value of the personnel’s involvemerda study, numerous scholars such as
Kemmis and McTaggart (2005:568), Maree (2007:128)1McDowelet al. (2008:144),
McNiff and Whitehead (2002:15-16) as well as Reamaoe Bradbury (2001:2) point out that
such involvement is significant because it contelsitoward the

e provision of combined efforts in addressing worlated challenges or
problems

e production of knowledge that is practical, appraf@j balanced and

useful

* improvement of practices through the use of ciitiaad reflective
exercises

* provision of opportunities through which persononeh systematically
examine their actions and concerns about a paatiplienomenon

« establishment of a collaborative spirit between résearcher and study

participants as well as among education staketmlder

All of the above mentioned aspects are pertinemheostudy. The managers of the colleges
involved in the study faced a number of challeng&se was the merging of the colleges.
This was considered a challenge because, as iadjcatentailed the bringing together of
three independent institutions. Besides, the needr Act of Parliament that would govern

and manage the proposed new university was ideditifi

Participation by personnel enables them to produnosvliedge that is practical, appropriate

and useful to a particular context (Reason & Bragl#2001:2). It may take the form of
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books, reports or articles. For this study, the meann which this was realised was the
communication of the legal aspects to the chur@ddes and future managers of the

institutions as well as the need for a prototype@darliament of the proposed university.

Speaking about the provision of opportunities tiglowvhich personnel can systematically
examine their actions and concerns about a paatigienomenon, Kemmis and McTaggart
(2005:568) assert that their involvement
. involves ‘reaching out’ from the specifics of pawmlar situations, as
understood by the people within them, to exploee gbtential of different
perspectives, theories, and discourses that mgpttb illuminate particular
practices and practical settings as a basis foeldping critical insights and
ideas about how things might be transformed. [Aingplves ‘reaching in’
from the standpoints provided by different perspest theories, and
discourses to explore the extent to which they idevpractitioners
themselves with a critical grasp of the problemd &@sues they actually
confront in specific local situations.
From this statement it is evident that personneblvement is essential because it would

enable participants to explore and enlighten theiderstanding of higher education

management and furthermore facilitate the estaiblkstt of SANU.

Finally the collaboration provided by action resdaestablishes interaction between the
researcher and study participants. The issues sghttein this study are a result of such
relationships. In addition, the interaction help@ researcher in the definition of the
problem, data collection, data analysis and maxngithe usefulness of the findings (Maree
2007:125, 129; McNiff & Whitehead 2002:15-16; P@itBeck 2008:266). The merging of

the colleges required collaboration between akedtalders. The collaborative opportunity
provided by the action research was the only mézetscould enable various stakeholders

to engage in a dialogue toward achieving the ovgcall.
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3.5 SAMPLING INSTRUMENTS
Creswell (2007:125-126), Greeff (2005:304-305) ad as Strydom and Delport (2005:327-
328) identify non-probability, and especially pusp@, sampling as the sampling method

mostly used in qualitative research.

Purposive sampling was used to select participamissettings for this study. This technique
was chosen because it enabled the researcheetd $elormation-rich’ participants as well
as the “settings where the specific processes bsindied are most likely to occur”
(Strydom & Delport 2005:328). As noted, the invahent of the researcher in the study, the
existing longstanding relationships between pgréicts and the researcher, the knowledge
of the settings and the fact that the researchérwaked for NCN and NCT for a long
period of time were advantageous to the selectfathed participants and the settings. The
researcher easily identified the ‘information-rigiarticipants and the “settings where the
specific processes being studied [were] most likedy occur” (Strydom & Delport

2005:328).

Samples for qualitative research are usually s(ralhtana & Frey 2005:703; Kamberelis &
Dimitriadis 2005:891; Patton 2002:244). Qualitatresearch uses small samples because it
involves an in-depth investigation and a combimatd various methods or techniques for

data collection, such as observation and interigwCreswell 2007:126-128).

Discussing observation, Strydom and Delport (2008)3oint out that the researcher must
select “settings where the specific processes bsindied are most likely to occur”.

Similarly, Rubin and Babbie (2001:399) assert, Itfieesearchers ... observe everything
within their field of study.” Based on the abovdoimation the researcher selected all the

sites relevant to the study, namely, the three caegpof the Nazarene colleges.
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Defining the size of the sample for qualitativee@sh, Greeff (2005:305) comments,

Focus groups [in-depth interviews included] usualtglude six to ten

participants. Groups this size allows everyone #otigipate, while still

eliciting a range of responses. ... deciding on tightr number of

participants means striking a balance between paemough people to

generate a discussion, but not having so many pebat some feel crowded

out. In making decisions about size, it is usetulthink concretely about

how much time each participant will get to talktinie group. Smaller groups

[four to six people]) are preferable when the pgrants have a great deal to

share about a topic or have intense or lengthyresqpees related to the topic

of discussion.
The above mentioned numbers were considered fersthdy; thus a few participants were
selected for the in-depth interviews and focus grdiscussions. Five people participated in
the in-depth interviews namely the Director of Eatimn, the Grantee/manager of the
Nazarene Schools in Swaziland, the Principal of Mazarene College of Nursing, the
Financial Director of the Swaziland Nazarene Hehd#titutions and the Chairperson of the
Manzini Nazarene Schools Committees. Two types amfug group discussions were
conducted: one that used an interview scheduleaanther which did not. Initially, eight
participants were selected to participate in theusogroup discussions where interview
schedules were used. The participants were them&mbers of the Rector’'s Advisory
Committee (three principals, a deputy principal,agademic dean, and the researcher) and
two members of the Board of Governors of NAHEC (theirperson and the deputy
chairperson of the Board of Governors of NAHEC)r F@asons beyond the researcher’s
control the deputy principal and the academic deare not able to attend the focus group
discussions. The initial participants were alscecteld for the second category of focus
group discussions. Once more the deputy principdlthe academic dean were not able to
participate. However, three new participants, ngnelo attorneys and an officer from the

Africa Regional Office were identified to repladeem. The researcher was able to identify

these participants because he acted as insidearcbse and had access to other potential
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participants. Their involvement with the establigmh of SANU made them suitable

participants and ensured that they met the setrieri(discussed below) for selection.

The criteria used to select the participants fer itihdepth interviews were that they had to
be a manager in one of the three colleges, or lfigral in the Ministry of Education who

is well informed regarding the organisational ananagement structure of the educational
system in Swaziland as well as knowledgeable abdutation legislation in this country.
The criteria used to select the participants ferftus group discussions were that they had
to be involved in the establishment of SANU, toabgerson who is well informed about the
organisational and management structure of higtlecaional institutions and be someone

who is a legal expert and is knowledgeable conogrtiie legislative process.

3.6 DATA COLLECTION INSTRUMENTS

Three major instruments were used to collect datathis qualitative research, namely,
observation, interviews and the literature revi®ame scholars, for example, De \ésal
(2005:274-325), Denzin and Lincoln (2005c:641-649j)Jham (2005:119-140) and Rugg
and Petre (2007:92-152) subdivide these instrumerts various categoriesnter alia,
indirect observation, participant observation, peed conversation, in-depth interview,
focus group interview, literature review and analy®ata collection for this research was
undertaken through in-depth interviews, focus groigrussions, participant observation,
and a literature review. The researcher used a ic@tndn of these instruments in an attempt
to secure an in-depth understanding of the phenomemm addition, the combination
enabled the researcher to validate and cross-ctiecknformation (Denzin & Lincoln

2005b:5; Patton 2002:306). The selected instrumametsliscussed below.



75
3.6.1 In-depth interviews
The in-depth interviews provided data to achieve first and the third objectives which
encompassed the following aspects: the legal sté#ttise institutions of higher education,
types of partnerships between government and thitutions and the financing of the

institutions.

According to Fontana and Frey (2005:698-699) a3 asRugg and Petre (2007:135-136)
interviews allow the researcher to obtain the imfation that people know on a particular
phenomenon. When, as mentioned (cf. chapter liogett7.3.1), it transpired that certain
agreements had been reached orally, in the absd#negitten documents, the researcher
decided to conduct interviews with a governmenic@f and education managers to obtain
the information. The government official was therdator of Education. The managers
included the Grantee/manager of the Nazarene Sshowdbwaziland, the Principal of the
Nazarene College of Nursing, the Financial Direatbrthe Swaziland Nazarene Health

Institutions and the Chairperson of the Manzini &tane Schools Committees.

The interview with the government official was eoy®d to elicit and clarify information
concerning the organisational and management gtaegtof the education system in
Swaziland and to verify the organisational orgaaats presented in sections 2.3.2 and 2.4.
The interviews with the managers were directed tdwhe acquisition of information
related to the establishment and management ofctileges, the existing partnership
between the colleges and government and the fundlindpe colleges. In so doing, the
interviews were relevant to this study in that tlalgwed the researcher and the participants
to explore and gain a comprehensive understanditigeophenomenon, not only based on

the literature review but also on the individuglsiceptions and opinions.
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The interviews were conducted on different daydhat offices of the participants. The
researcher interviewed the Principal of NCN and Fireancial Director of the Swaziland
Nazarene Health Institutions simultaneously socasnable the participants to supplement

each other’s responses. The interview was condattée office of the Principal at NCN.

The in-depth interviews were not recorded sincepiéicipants requested this — a request
with ethical implications that needed to be obsénhestead, the researcher took notes using
a notebook. The non-recording of the interviews nmaye a negative impact on the
trustworthiness of the findings. To safeguard th#henticity of the research, the researcher
asked the participants to sign the manuscriptsiafmmed them that the last mentioned
would have to be submitted to the university ifuested. In addition, the researcher secured
permission from the participants to submit theimea and contact details to the university if

requested (Greeff 2005:293; Strydom 2005a:64).

Interview schedules were used. The schedules didpnrevent the participants from
including other aspects that were considered inapbrtoward the understanding of the
phenomenon. The schedules only served as stamingspand guiding instruments (De Vos
et al 2002:302). A maximum of sixty minutes was allowled each interview. However,

this length was not cast in stone as the duratfoeach interview was influenced by the

content being discussed and the manner in whicpdhéeipants responded.

In the following sub-sections the interview schedulfor the in-depth interviews are

described.
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3.6.1.1 Interview schedule for the Director of Edtion

1. From the reading of education legislation (Actsligges and bills) | was not able to
identify charts presenting (1) organisational dties for the education system in
Swaziland and (2) organisational and managementtates for the institutions of
higher education. However, | developed the follayvitlagrams:

(a) Are these charts portraying the correct picturetlod organisational
structures?

(b) What structures are missing and should be incotpd®a

(c) What structures should be eliminated and why?

2. Section 16(1) of the Education Act 9 of 1981 (Sweamd Government 1981) mentions
the existence of the National Board of Higher Edioca To my understanding this body
is the one that is responsible for the regulatibmigher education. However, section
5(1) and section 7 of the same Act indicate thatNlational Board of Education is the
entity responsible for all educational matters [fleig education included). Can you
clarify this “discrepancy” and indicate which bowyresponsible for the functioning of
higher education in Swaziland?

3. Education legislation with the exception of the kg Education Bill of 2010
(Swaziland Government 2010) is silent regarding dhganisational and management
structures of the institutions of higher educatiespecially private colleges. What
organisational and management structures exigiverg and manage these institutions?

4. What other information can you provide which cafphee as | study the management

of private higher educational institutions in Svaizd?
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3.6.1.2 Interview schedule for the Manager ofNagarene schools in Swaziland

1.

Presently, the Nazarene College of Education (NiSE)nder the management of the
Ministry of Education.
a. When was the NCE transferred to the Ministry of éation?

b. What circumstances led to the transfer of the gellédrom the Church to

Government?

2. Is there an official document that formalised ttemsfer of the college to the Ministry of
Education?

3. Was the transfer beneficial to the Church and persi@

4. If the answer is yes what benefits were broughtheytransfer? Please include benefits
for both the Church and personnel.

5. If the answer is no, what were the disadvantagesdint by the transfer? Please indicate
the problems experienced by the Church and pertonne

6. What type of funding does the institution receik@ the Ministry of Education?

3.6.1.3 Interview schedule for the Principal of NCN and Eieancial Director of the

Swaziland Nazarene Health Institutions

1. Presently, the NCN is under the control of the [8liryi of Health and Social Welfare.
a. When was the NCN transferred to the Ministry of Heand Social Welfare?
b. What circumstances led to the transfer of the NGBImf the Church to
Government?
2. Is there an official document that formalised thansfer of the college to the
Ministry of Health and Social Welfare?
3. What advantages were brought about by the tranffiedse include advantages for

both the Church and personnel.
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4. Apart from the benefits, what problems were expeel as a result of the transfer?
If there were problems please indicate the problerperienced by the Church and
personnel.
5. What type of funding does the institution receiveni the Ministry of Health and

Social Welfare?

3.6.1.4 Interview schedule for the ChairpersothefManzini Nazarene schools
committees

1. You are one of the few living people who were disetvolved in the establishment
and development of the education institutions & @hurch of the Nazarene in
Swaziland. Having searched and found no officialbrd about the exact date on
which the Nazarene College of Education was estaddi can you tell me when the
college was established?

2. Who established it?

3. What motivated the establishment of the college?

3.6.2 Focusgroup discussions

Specific reasons prompted the researcher to sileas group discussions as one of the
instruments for data collection. First, such disouss make it possible for people who work
together or partners who intend to do so to gatdiscuss their work plan and make
suggestions regarding how things should be doneegiG2005:290-300; Kamberelis &

Dimitriadis 2005:889:893; Krueger & Casey 2000:7).

As Strydom (2005:409-421) states, focus group dsiom enables the participants to be

actively involved in collective efforts to addreasd solve the problem, to critically reflect
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and refine suggestions made by the participantstarmovide a holistic approach to and

understanding of the phenomenon being studied.

Describing the nature of the discussions carriddoguhe focus group, Greeff (2005:300) as
well as Milena, Dainora and Alin (2008:1279) indeahat the discussions are to be
carefully planned and should occur in a permissawe non-threatening environment.
Discussing the benefits of the focus group disais$reeff (2005:300-301), Kamberelis
and Dimitriadis (2005:888, 981) and Lewis (200@B&)ue that a focus group (1) enables the
researcher to establish various responses or veewa specific subject, (2) provides a
variety of experiences from which the researchey draw in-depth understanding of the

phenomenon and (3) enables the people concerrsadvi® their own problems.

As regards the advantages of the focus group dismusompared to other data collection
instruments, Kamberelis and Dimitriadis (2005:9@3Rare of the opinion that:
The focus groups [interviews allow] researcherexplore the nature and
effects of the [phenomenon] in ways that are natsfide through individual
interviews ... . Individual interviews strip away tlogitical interactional
dynamics that constitutes much of social practicd eollective meaning
making... In contrast ... focus groups ... cultivate rlemds of interactional
dynamics and, thus access to new kinds of infoondiivhich could not be
obtained efficiently, if other instruments are/wesed].
The focus group discussions were used to provitke tdaachieve objectives one, two, three
four and five. Consequently, these discussions reovéhe following aspects: the legal
framework within which private higher education tingions could be established in
Swaziland; organisational and management structifregyher education institutions; types
of partnerships between government and the institsif the financing of the institutions and
transfer of employees from NCT, NCN and NCE. lingportant to note that the aspects

covered by the focus group discussions are the gaittethe exception of objective one) as

those covered by the in-depth interviews. Even ghaihe aspects are almost identical, they
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differ with respect to the depth of study. The apth interviews established information that
provides a comprehensive understanding of the phenon (cf. chapter 3, section 3.6.1)
while the focus group discussions concentrated loat would be done for the establishment
of the university, for example the production giratotype Bill that could be used as a point

of reference by private educational institutionSwaziland and especially SANU.

As mentioned (cf. chapter 1, section 1.7.3.2),ftloeis group discussions were divided into
two categories one using schedule or interview gadd the other that did not use an

interview guide. Detailed information on each a#gh is now presented.

3.6.2.1 Focus group discussion using intervievedate

Two focus group discussions were initially scheduat only one was held. The combining
of the focus groups was prompted by the workingedales and the availability of the
participants. However, it is important to indicateat the participants addressed all the
aspects originally planned to be covered in th@msgcschedule. The two schedules were
combined before the session. The combined schelilileot prohibit the participants from
raising and elaborating on other aspects considenggortant towards gaining an

understanding of the phenomenon. The schedulééosdssion is presented below.
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3.6.2.1.a Interview schedule for the focus group discussion
Establishment of the Institution

1. There are two legal instruments (the Act of Parbamor a Certificate of
Registration) used to legalise education instingian Swaziland. Which legal
instrument is the most suitable to establish SANUY do you regard that as the
most suitable instrument?

2. ltis a known fact that Swaziland does not haveifippdaws (with exception of the
University of Swaziland Act 2 and the Higher EdumatBill of 2010) upon which
private higher education institutions will be esistied and operate. What are the
implications of the unavailability of such laws fibre establishment of SANU, and,
in particular, for the management and governancth@fnew institution? How do

you plan to overcome such problems?

Partnership
3. What type of partnership would you prefer to bealklsthed between the
Government of the Kingdom of Swaziland and the SANMhy do you prefer that

type of partnership?

Finances
4. The Government of the Kingdom of Swaziland uses mvathods to finance private
institutions of higher education: direct payment thie salaries of staff and
subvention. If the government will finance the wersity which type would you like
to be adopted? Give reasons for your choice.
5. In the absence of specific policies that regulate funding of private institutions,
what assurance do you have for the continual swidity of the government funds?

6. What other methods could the university use to ggaencome?
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7. What should be done to secure adequate operationds for the university and

eliminate its possible financial dependence uporeganent?

Labour Issues

8. Presently, the Teaching Service Commission andMhaagement of the Raleigh
Fitkim Memorial Hospital (on behalf of the Board ®fustees of the Swaziland
Nazarene Health Institutions) are the employerdecturers at NCE and NCN
respectively. As the employers, the Teaching Ser@ommission and the Raleigh
Fitkim Memorial Hospital have powers and authomtypre than any management
structure, the Board of the Governors of the umsivgrincluded. If the Teaching
Service Commission and the Management of the Raleitxim Memorial Hospital
will continue to be the employers, who will have thower to appoint and dismiss
the staff?

9. Knowing the challenges that the colleges, espgchCE and NCN have regarding
hiring and transfer of lecturers (for example, deployment of lecturers who do not
observe the code of ethics of the Church of thealame and the transfer of lecturers
without consulting the administration of the co¢gwhat measures will be taken to
prevent such problems for SANU?

10.Being a private and a church related institutidnis iimperative that the personnel
hired be fully in accord with the ethos of the Gttuof the Nazarene. How will that
be taken care of if the Teaching Service Commissitirbe the employer?

11.SANU is established as a result of the merger dethnstitutions. The merger may
not be favoured by some individuals who may optdarly retirement. What plans

do you have to counteract that event from happéning
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12.The faculty raised concerns about the loss ofaet@nt benefits from the previous
employers and the uncertainty about salary scaldsother benefits offered by the
university. What measures are being taken to addhese concerns?
13. Addressing legal issues emerging from the transfemployees from one employer
to another, section 33 (1)-(2) of the Employment Aof 1980 states:
(1) An employer shall not
Sell his business to another person or
Allow a takeover of the business by another person
Unless he first pays all the benefits accruing gvitich] are
due for payment to the employees at the time ofi sate or
takeover
(2) Notwithstanding subsections (1) if the persdrmows buying the business
or taking it over, makes a written guarantee whihunderstood by and
acceptable to each employee that all benefits aagmt the termination of
his previous employment shall be paid by him witBthdays and by mutual

agreement agreed in writing and approved by the r@issioner of Labour,
subsection (1) shall not apply (Swaziland Governmié&g0, s 33(1)-(2))

Was this aspect taken care of? If not, when willettaken care of? And how will it be dealt

with?

3.6.2.2 Focus group discussion not using intengeledule

The second focus group discussion was conductdwutitusing interview schedules. The

reason was that the researcher did not want tonethdme discussions to specific elements of
an Act of Parliament, but, rather, wished to alkbw participants to engage in a meaningful
discussion that would help them decide what asgdwiald be incorporated into the SANU

Bill.

To achieve this goal, two weeks before the firgcdssion the researcher briefed the
participants about the objectives of the meetingyiped them with copies of documents
that addressed the subject (the Act of Parliamemd) asked them to read the documents in
preparation for the discussions. The documentsigedvto the participants included: the

Education Act 9 of 1981, the University of Swazdakct 2 of 1983, the Industrial Relations
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Act 1 of 2000, the Higher Education Bill of 201@gtconstitution of the Nazarene Higher
Education Consortium, as well as the catalogues amgtitutions of the colleges. The
readings of these documents familiarised the ppaints with aspects or elements of an Act
of Parliament and enabled them to discuss spea#iects that had to be included in the

SANU Bill.

The researcher was able to meet and brief thecjpaits about the objectives of the
discussion, as well as to acquire relevant docusnen¢cause he acted as an insider
researcher. As such, he was accorded the privigerving in various committees and
attending meetings of the Board of Governors. Thiestuded the Rector’s Advisory
Committee, the Steering Committee, the SANU Devalept Committee, the SANU
Marketing Committee and the SANU Legal Committedne Tresearcher attended the
proceedings of the first and the second annualingebf the Board of Governors of the
Nazarene Higher Education Consortium as well asntbetings the Board of Governors
held with various stakeholdersyter alia, government officials, the McKnight Architect
Group and the Swaziland Partnership Organisatiaor. fRore information about the
researcher as an insider researcher the readefiersed to chapter three sections 3.3.3 and

3.3.4 of this study.

Even though there was no specific interview schedille following core principles of an
Act of Parliament served as the basis upon whieldtecussion evolved:
* The Act of Parliament is the supreme law of an oigion
* The Act of Parliament is the foundation and sowfcthe legal authority underlying
the existence and functioning of an organisation
e The Act of Parliament provides a framework for tlestablishment of the

organisational structures and indicates their iaiahips.
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Two focus group discussions were held (one witingerview schedule and one without an
interview schedule) . In the first the participadtdiberated on critical aspects of the Act,
including the legal authority underlying the existe and functioning of the SANU and the

framework for the establishment of the organisati@tructures and their relationships. The
second discussion session was used to identifynidger aspects that emerged during the
first session; to refine findings and to elaborateaspects not sufficiently covered during
the first one. The duration of sessions varied ddjpg on the content of the information

being discussed. During the discussions, the relseatook notes and also audio recorded

the procedures.

As indicated in section 3.5, apart from the inipalticipants, three new ones, namely, two
attorneys and an officer from the Africa Regiondfic®, participated. It is important to
mention that the new participants met the requirdméor selection because they were
directly involved in the establishment processihef SANU; they were well invested with
the organisational and management structure ofehiglducation institutions; they were

legal experts; and they were knowledgeable witHah@ulation of legislation.

Besides the two focus group discussions, the tealth Yarious meetings and extended
discussions using electronic media in the form g@hal exchanges as the participants

refined the proposed SANU Bill.
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3.6.3 Participant observation

Participant observation is considered to be an rapb instrument for data collection in
gualitative research (Creswell 2003:185-188; RéchkiLewis 2003:35) because it enables
the researcher to be actively involved in the daditings with the participants, to study the
phenomena as they develop and to possess praekipatience of the problem. In this
respect Strydom (2005:277) asserts that participéservation enables the researcher to
have “first-hand experience of the daily, livingpexience of people, [to] become part of the
situation being observed [and] gives him the opputy to listen, to see, to inquire, and

observe something significant happening”.

As participant observer the researcher attendedrnejents where the establishment of
SANU was addressed such as the meetings of vanmaursls and committeaster alia, the

Board of Governors of NAHEC, the Rector’'s Advis@gmmittee, the SANU Development
Committee, the Executive Committee, the Stratedemitng Committee, and the Policy
Development Committee. In addition, the researcdworded attention to everyday life
situations that were related to the managemenheftiiree colleges (Creswell 2007:134-

135).

3.6.4 Literature review

A literature review is one of the methods useddata collection in qualitative research
(Kelly 2006:316; Strydom & Delport 2005:314). Stoyd and Delport (2005:314) termed
the literature review thetudy of documentand defined it as “the analysis of any written
material that contains information about the pheaoonm that is being researched.” Creswell
(2003:188), Neuman (2000:395), Strydom and Delf@005:315-318) as well as Ritchie
and Lewis (2003:35) identified various categoriedacuments for studynter alia, primary

and secondary sources, personal and non-persomaimeats, public and procedural
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documents. Discussing public documents, the aboeationed scholars identified the
following: newspapers, magazines, newsletters, vigt, radio, books, journals,
government publications, minutes of meetings, ahmeports and financial reports, to

mention a few.

For this study, books, journals, minutes of meetjingovernment publications including

public and private laws that address the estabksityrmanagement and governance of
higher education in Swaziland were scrutinised ¢bfpter 1, section 1.7.3.4). The reading
of these documents enabled the researcher to fiylesdpects or areas that could be
explored, establish principles that could be usedtlie establishment, governance and
management o5ANU, and integrate the findings into the wider teom of educational

management.

3.7 DATA ANALYSIS

Various authorities such as Atkinson and Delam@®0%:821), De Vos (2005a:334) and
Rugg and Petre (2007:151) concur that analysisat# oh qualitative studies takes different
forms depending on the type of data and the purpbfiee study. Enumerating the types of
data, Atkinson and Delamont (2005:821) and Peral30®5:868-870) aver that there are
two major types of data used in qualitative redgamnamely spoken and written. The former
data include, amongst other thinglgta from interviews and narratives, while the tent

data includeinter alia, data from books, journals and government docusnent

Based on those types of data, different methodsatd analysis were devised. Three, the
semiotic narrative, discourse analysis and memigecsttegorisation analyses, were evolved

to analyse data from written sources. The conviersanalysis method was developed to
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analyse data from interviews (Atkinson & Delamor03:821-836; Perakyla 2005:870-
875). Each one of these methods follows its owpss&nd procedures. Even though the
procedures differ there are common aspects amay, tfor example, categorisation and

identification of specific units or themes.

For this study, the guidelines for data analysisppsed by Creswell, De Vos and Hycher
were adopted (Cohen & Manion 1994:329-333; Cres2@(l7:148-149; De Vos 2005:334-
339). It is necessary to note that not all of theve-mentioned authors’ guidelines were
used; the researcher selected those that couldddal dor the study. From these guidelines
the following steps were selected and applied:

e Data collection and preliminary analysis

» Reading or listening to the interviews

»  Transcription of the interviews

* Organisation of data

e Identification of categories, themes and units ehayal meaning, and
relating them to the research question and objestiv

» Identification of specific themes that were uniqaarticular participants

*  Writing a summary of each individual interview

e Writing of a composite summary (Cohen & Manion 1929-333; Creswell
2007:148-149; De Vos 2005a:334-339).

Creswell (2007:150-154) and De Vos (2005a:333) tpoirt that the process of data analysis
in qualitative research does not proceed in a tif@shion. This was noticed in this study.
Some of the above listed steps ran concurrentlyevdthers occurred prior to the preceding

ones.

1 Hycner’s guidelines were sourced from Cohenladion (1992:329-333). Therefore, there is no text
reference and bibliography for Hyncer except te&trring to Cohen and Manion.
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During the interviews and discussion sessionstdbearcher made a preliminary analysis of
the data collected. At the end of the day the mebea read the notes and listened to the
recorded information to analyse, understand, expaadclarify what was said or discussed.
After that, the researcher identified units of gaheneaning that appeared to be common
among the majority of the participants. Once thagsuof general meaning were identified,
they were reduced to units of meaning relevanhéorésearch objectives. Furthermore, the
researcher looked for specific themes that werguento particular participants. This was
followed by the writing of a summary (De Vos 20(28-344; Gillham 2005:119-140;

Terre-Blanche, Durrheim & Kelly 2006:321-327, 33893.

Data from the interviews, conversations and disonsswere blended with those from
observations and documents. Thus the report predbet integrated findings from all
sources of data, namely, in-depth interviews, cosateons, focus group discussions,

observations and the literature review. To do sarésearcher used descriptive language.

3.8 ETHICAL CONSIDERATIONS

There are two basic categories of ethics that eareber must consider: ethical issues
related to the participants and those related éodiscipline of research itself (Strydom
2005a:56). Regarding the participants, three pymethical principles were identified:
beneficence, respect for persons and justice (Ethnv&rMauthner 2002:20; Polit & Beck
2008:170). Building on those principles, varioub-sategories were developedter alia,
freedom from harm, protection from exploitationghi to self-determination, right to
privacy, honesty and justice (Fontana & Frey 2005;7Polit & Beck 2008:170-175;
Strydom 2005a:58-64). Two ethical principles wetentified in relation to the discipline of

research: accuracy and honesty (Polit & Beck 2@®B186; Strydom 2005a:56, 65). This
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section discusses ethical aspects observed dunmgselection of the participants, data

collection, and the writing of the report.

In chapter three section 3.5 it was indicated thaposeful sampling was used to select
participants. Even though this method was usedicgants were accorded the privilege to
decide whether to participate, refuse to give im@ation, or to withdraw from the study. To
accomplish this, the researcher informed the ppaits about the goals of the research, the
procedures to be followed and the precautionarysomea he would take to safeguard their
identities (Polit & Beck 2008:171-172; Strydom 2@&®0). In this way the researcher can
assert that participants were not coerced butgpaated voluntarily (Babbie & Mouton

2001:470; Neuman 2003:124; Thomas & Smith 2003:21).

As indicated in chapter 3 section 3.6.1 the in-dapterviews, personal conversations and
the meetings were not recorded. In respecting trens of the meetings, the researcher
found it fit not to record the proceedings. In thaty he did not violate the participants’ right
to privacy and self-determination and upheld thecedures of the committees (Greeff
2005:293; Strydom 2005a:64). Another aspect thatagh noting is that during the focus
group discussions there were times during whichrélsearcher was asked to stop recording
the proceedings, for example, when the group wasnsidering the
appropriateness/eligibility of His Majesty beingethChancellor of SANU and the

implications of this for the university.

Emphasising the ethical responsibilities of theeaesher towards the writing of the report,
Strydom (2005a:65) makes it clear that “researchieosild compile the report as accurately

and objectively as possible.” To achieve this gitaydom (2005a:66) concludes that the
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e information must be formulated and conveyed clearnd
unambiguously to avoid or minimise misappropriatlmn subjects, the
general public and even colleagues

» researcher should avoid all forms of emphasisantsig)

» researcher should acknowledge all sources consaltedpeople who

collaborated in the study.

In pursuit of a study that is accurate, objectiglsar and unambiguous, the researcher

observed all these ethical principles and guidsline

3.9 LIMITATIONS OF THE STUDY

Hosfstee (2006:87) asserts: “Limitations are inhene academic work. You can’t do it all

and you can'’t do it perfectly. No one expects you That is true even for this study. The
major limitations for this study included: lack lgfgislation regulating the establishment
and management of private higher education ingiitati and the shortcomings that
characterises the few existing legislation (cf.ptea 1, sections 1.6.1.3, 1.7.3.1); lack of
document containing historical information abouk tdevelopment of private higher
education institutions (cf. chapter 2, section &;3and difficulties in the convening the

focus group discussion (cf. chapter 3, sections362.1).

In spite of these limitations, great efforts werad®a to minimise their effects upon the
findings. To minimise the effects of the first aselcond limitations the researcher used the
Higher Education Bill 1 of 2010 as it indicates tieection future law will probably take,
conducted in-depth interviews with government @l and education managers, and
conducted focus group discussions to get the redunformation. To minimise the effects
of the third limitations the researcher had to emtdhe schedules proposed two focus

discussion (one using interview schedule) at orcegarticipants could not attend two
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sessions due to working schedules. Even then hpagicipants were able to attend. But,
the researcher was able to identify other partitipahat meet the criteria (cf. chapter 3,

sections 3.5; 3.6.2.1)

3.10 SUMMARY

In this chapter the research methodology was de=ttriThe chapter began with a discussion
of the approach used, namely the qualitative oné,paoceeded with the discussion of the
research method, namely action research. Two fadtwat characterise action research,
improvement of practice and involvement of persdnmeere briefly discussed. It is
important to note that the second factor was thpmfactor that contributed to the selection
of this method; thus more emphasis was placed .oNeakt, the chapter presented the
sampling technique. The non-probability samplinghteque, especially the purposive
sampling technique, was discussed, the instrumesgd for data collection were identified,

the data analysis methods used were describedticdleonsiderations were spelt out.

Using the instruments described in this chapter, rdsearcher collected and analysed the

data. The findings are contained in the next chiapte
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CHAPTER FOUR
RESULTSAND DISCUSSION OF THE FINDINGS

4.1 INTRODUCTION

Chapter two contains a theoretical review of thenaggment of higher education in
Swaziland, especially private higher education. sTheview serves as a basis for
contextualising the establishment and managemei8AMNU within the higher education
system of Swaziland. Since, as noted, private migbacation is still in the process of being
developed (or established), empirical research ne®ssary to gain essential information
and to deepen the understanding of the Swazi phemam According to the research design
as described in chapter three, the in-depth irdersj focus group discussions, participant
observation, and literature review were conducteeégxamine the legal and management
aspects of the establishment and management of SA$Undicated in section 3.7, an
eclectic method for data analysis, derived fromdteps presented by Creswell, De Vos and
Hyncer! was developed and employed in this study (CoheMa&nion 1994:329-333;
Creswell 2007:148-149; De Vos 2005:334-339). Inoagance with the ethical principles

adopted for this research, pseudonyms were useasiore the anonymity of the participants.

In this chapter, the objectives of the study axésieed and examined in conjunction with the

processed data. The objectives of the study idedtih chapter one were to

» explore the legal framework within which privat@her educational institutions, and
especially SANU, could be established in Swazilanorder to:

Hycner’s guidelines were sourced from Cohen aahibh (1992:329-333). Therefore, there is no text
reference and bibliography for Hyncer except fat tof Cohen and Manion.
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o determine which legal and management processeddsbeuundertaken to
acquire the appropriate legal instrument that wadthblish (the legality of)
SANU;

0 examine the implications of using the existing lefyjamework for public
education for the establishment of a private high@ucation institution in
Swaziland, and in particular, the drafting of a tptgpe Bill for the
management and governance structures of SANU.

» develop a prototype Bill that can be used as areste for establishing private
higher education institutions in Swaziland, andeesgly for establishing SANU

» define the type of partnership that should be distad between the Government of
the Kingdom of Swaziland and the Church of the Maze in the governance and
management of SANU

» outline potential methods that could be used targecoperational funds for SANU

» discuss labour-related problems emerging from thester of the employees of
NCT, NCN and NCE to SANU.

42. LEGAL FRAMEWORK FOR THE ESTABLISHMENT OF PRIVATE
UNIVERSITIES

This section focuses on the existing legal framé&wathin which private higher educational

institutions, especially SANU, can be establistibd;legal process that should be undertaken

to acquire the appropriate legal instrument thatildr@stablish SANU; and the presentation

of a prototype Bill for the establishment of prigatniversities in Swaziland.

As indicated in chapter two, section 2.3.4, thealdfgamework for the establishment of
higher education institutions in Swaziland is cathgfound in the Education Act 9 of 1981,

the University of Swaziland Act 2 of 1983 and thatidnal Education Policy of 1999.
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Besides these, it was indicated that the HighercEiion Bill of 201G was also considered as
it indicates the future direction for higher edugatand, when passed, it will serve as the
road map for the establishment of higher educaimstitutions. The reading of the
aforementioned legislation supplemented by datan firo-depth-interviews and focus group
discussions indicated that two legal instruments lma used for the establishment of higher
education institutions in Swaziland, namely, an A€tParliament and a Certificate of
Registration (Swaziland Government 1981, s 3(1)-8aziland Government 1983, s 3(1)-

(2); Swaziland Government 2010, cl 17(2), 40(2)).

The researcher recognises that both instrumentsegrered, although they serve different
purposes. The Act of Parliament is required toldista the university as a legal entity and
the Certificate of Registration is required to lggoermit the university to become
operational. The researcher would like to point tnat according to the data from the in-
depth interviews, the Certificate of Registratioonstitutes part of the process of the
establishment of a private university through aegahAct. When there is general Actor
umbrella Act a private university can be established undetr Alth provided the applicant
follows the procedures and complies with the regaents prescribed by the Act. The legal

processes are now discussed.

2 Since the Bill does not have a number, this demtrwill be referred to as the Higher Educatior Bil

of 2010 throughout the thesis.
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4.2.1 Legal instruments governing the establishment of SANU
The participants agreed that the university should be establishedugh an Act of
Parliament rather than through a Certificate of iRegfion. The selection of the Act of
Parliament may raise the following questions: whaoes the said Certificate fit into the
process where an Act of Parliament is used? Is@eidificate not part of the process of
establishing a university through an Act of Parkent? As was indicated in the previous
paragraphs, the managers of SANU and data obt&ioedin-depth interviews indicated that
the two possible options constitute separate psasesWhen the registration process is
followed, the individual institution applies forgistration in terms of a general Act, such as
the proposed Higher Education Act of 2d1When the route of an Act of Parliament is
followed, the Act for that specific university isagsed, for example, The University of
Swaziland Act 2 of 1983 (Swaziland Government 19824 the moment, the role and
functions of these instruments and processes arelearly defined. In addition, the two
processes are intertwined because there is unugrees to precisely what the procedures and
requirements are and the relevant provisions oHigher Education Bill of 2010 appear to

be haphazardly implemented (cf. chapter 4, secdohd; 4.4.2).

The selection of the Act of Parliament was informeyg two factors: practice and the

recommendations by different stakeholders. Thefawtors are discussed next.

The termparticipantsis used to refer to the people who participatethanfocus group discussions,
namely the Principal of NCE, the Principal of NCiRe Principal of NCT, the Chairperson and the
Deputy Chairperson of the Board of Governors of NE&H(now called SANU), an officer from the
Africa Regional Office of the Church of the Nazagethe researcher, and two attorneys (cf. chapter 3
section 3.5).

Parliament approved the Higher Education BilR6fL0 in September 2010; however, the King has to
assent to it before it becomes law (cf. chaptee@iens 2.3.4, 2.3.4.2, 4.2.2). The researchew@ea
that the Act should be assented to within 21 daltepugh, in reality, it does not really functidke

this in practice.
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The selection of the Act of Parliament is considete be practice-oriented because the
submissions presented by the participants are hgsmu practice. The participants indicated
that in their experience higher education insiiusi are established by an Act of Parliament.
They consequently suggested that this is the rowtllow with regard to SANU. The
following submissions by Participant A/Manager aRdrticipant B/Admin respectively,
support this reasoning:

| think that there is only one instrument useddstblish] higher education

institutions in Swaziland — that is the Act of RPament, for example, the Act

that established the University of Swaziland.

We do not know [if there is] a choice. Registratisnust a registration to

enable the institution to exist as a legal enftyt here we are talking about

being legislated as a legal entity to provide higtducation. | don’t know if

registration can establish a university ... . [Ru of Parliament] is what we

want, but we wait for the people with legal exptto tell us what else we

can use to establish SANU. But what else does ¢agtrt from the Act of

Parliament]?
Secondly, the choice of the Act of Parliament wa®rmed by consultative discussions
which the Rector’'s Advisory Committee (RAC) and theecutive Committee of the Board
of Governors of SANU (ExCo) held with different pennel, for example, government
officials and church leadership.

We have never talked about registration in regar8ANU, but the Act of Parliament

... . That is the instrument we have discussed thighPrime Minister, the Minister of

Education and the Church leadership ....(Parti¢ciadmin).
As a result, there is cooperation between those waimage the establishment of SANU and
government departments. Addressing the subjeciciamnt D/Admin said:

If we were encountering problems — whereby we knock doors and no one

addresses the issue — that would be disastrous.pBgently, the Ministry of

Education is supporting us, encouraging us, guidisgand leading all the way. It
may be the writing of the proposal or the Cabiregigy or any other document.



99

The results obtained from the analysis of the daich the observations that the researcher
made during the meetings between participants andrgment officials suggest that some
misunderstandings existed between the two groums/e@ment officials, such as the
Premier and the Principal Secretary to the Minisfrizducation, referred to the public Act of
Parliament (i.e., the Higher Education Bill aftes adoption into law) that would govern the
establishment of all higher education institutiom&waziland while the participants referred
to the development of a private Act of Parliamdmttwould establish SANU (e.g., the
SANU Act). Another misunderstanding is related he interpretation of the support and
guidance rendered to the management of SANU bygtheernment officials during the
writing of the application for the establishmentSANU and the Cabinet paper. The support
furnished by the government officials was relat@the procedures for the establishment and
registration process, while the participants coer®d the support as relating to the

procedures for the promulgation of an Act of Pankat.

4.2.2 Legal processfor thepromulgation of a private Act of Parliament

Five steps for the promulgation of a private ActParliament were identified (cf. chapter 2,
section 2.3.4.1). The steps include: the draftimg publication of a bill; the submission of a
bill to the Cabinet and to Parliament; voting obilly the assenting to and signing of a bill;
and the publication of an Act in the Gazette (Sleazi Government 2005, ss 69(3), 75(1),

77(5)(a)-(c), (e)-(f), (6)-(8), 106(a)-(b), 107(@), 108(1)-(3), 109(1)-(4)).

According to the Standing Orders 2-8 of the Legatité 17 of 1969 and the Constitution,
the responsibilities of drafting and the publicatiof a private bill are entrusted to any

attorney enrolled in the High Court of Swazilandcollaboration with the Attorney-General
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(Swaziland Government 1969, par 2; Swaziland Gavwent 2005, s 77(5)-(8)).

Before a bill is submitted to Parliament, the ateys should publish a notice of intention to
apply for a private bill once a week for two congee weeks in the Gazette and in one or
more local newspaper. The last notification shobdd published sixty days before the
intended date of application (Swaziland GovernmkE®69, par 9(1)). The notice should

indicate the names of the promoters and the obgbf the particular bill. Copies of the bill

should also be given to various personmgkr alia, the Secretary to the Cabinet, the Clerk
of Parliament, Regional Administrators, Local Auilies and all persons or organisations
whose rights or interests may be affected by thevipions of the bill (Swaziland

Government 1969, par 11(1), 17(2)).

As indicated in chapter 2 section 2.3.4.1, a bilkubmitted to the Cabinet for two reasons:
the Cabinet is responsible for any national develp (Swaziland Government 2005, s
69(3)) and the Parliament may not deliberate onl @hlat has not gained the consent of the
Cabinet (Swaziland Government 2005, s 111(a)). GheeCabinet consents, regulations
dictate the steps that must be followed to ensumethe particular bill complies with all the

requirements before it reaches Parliament. AfterRlarliament has deliberated on the bill
and reached consensus, a vote is taken and iflttebtains the required number of votes,

is accepted and passed (Swaziland Government 1980,24, 25(1)-(3); Swaziland

Government 2005, s 125(1)).

The Parliament in Swaziland comprises 95 parligaréans of which 65 are members of the House of
Assembly and 30 are members of the House of Selmaéenormal sitting, 48 votes are needed to pass
a bill in Parliament. However, it is rare that p#irliamentarians attend a session; thus a majeoity

of the members present is required for a bill t@beepted and passed.
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After a bill has been accepted and passed by tHaamant, it is presented to the King for
assent. Section 108(3)(b) of the Constitution sta¥®/here the bill that has been duly passed
is presented to the King for assent, the King shighify that he assents or withholds assent
... within twenty-one days” (Swaziland Governme@02, ss 108(3)(b), 109(1)-(4)). Dealing
with the commencement of the operation of the aetion 109(3) of the Constitution states
that the King and the Parliament are responsibtedfetermining the date on which a

particular Act of Parliament comes into operatiBwéziland Government 2005, s 109(3).

To develop the SANU Bill, a committee, entitled thegal Advice Teansomposed of the

members of the Rector’'s Advisory Committee (RACgmbers of the Executive Committee
of the Board of Governors of SANU (ExCo)), membieosn the International Church of the
Nazarene and two attorneys, was formed. The rdsearacted as a member of this
committee. To achieve its objective, the committedd several meetings, two of which
served as the focus group discussions for thisystlile team also conducted electronic
discussions, which revolved around the contentsctires and organisation of the SANU

Bill and the role an Act of Parliament plays in firecess of establishing a private university.

As a result of such discussions, tlegal Advice Teardecided on the structures and aspects
to be included in the SANU BIll. As evident in therbatim transcription (cf. Addendum G)
of the first focus group discussion, at the begigrof the process the members of liegal
Advice Teanused two terms, namelgpct of Parliamen&andCharter, to refer to the SANU

Bill. However, they finally adopted the terfctt of Parliament
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The SANU Bill is divided into five sections:

» establishment, incorporation and seat of the usityer

» constitution and government of the university

» degrees, examinations and admission to the uniyersi

» formulations of the statutes and regulations ofuhieersity

» general and miscellaneous interpretations.

The aspects incorporated into the above mentioaetibss of the SANU Bill includenter
alia, the establishment of the university, vesting bé tproperty, membership of the
university, its officers, the establishment and position of the governing bodies, and

powers and duties of the managers.

It is worth noting that transitional provisions athg to various aspects, for example,
governing bodies, conditions of service, initialaaagements for the funding of SANU (with
the exception of clause 2(1)-(2)), were not incthde the Bill. Being aware of these
limitations, on the 9 August 2010 the researcheifiad the members of theegal Advice

Teamof these by means of an e-mail. However, the mesnthe not share this concern and

therefore did not address the issue. The copyeoétmail is attached as Addendum O.

The final draft of the Bill was presented to theaBbof Governors of NAHEC for approval

on 19 August 2010. After approval it was submittedthe Ministry of Education. The
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prototype Bill was compiled and used to compile 8#&\U Bill. The full text of the SANU

Bill is to be found in section 4.3 of this chapter.

4.2.3 Legal processfor theacquisition of a Certificate of Registration

In discussing the establishment of a higher edoeaitistitution through a Certificate of
Registration, it was pointed out (cf. chapter, Ztism 2.3.4.2) that the individual or
organisation concerned has to apply in accordanite the protocol and procedures
prescribed by the Education Act 9 of 1981 and traidwal Education Policy of 1999
(Swaziland Government 1981, s 3(1)-(2); Swazilaral€&nment 1999, par 12 (1.2.3.6)).
Furthermore, it was indicated that the protocol gmdcedures included in the Higher
Education Bill of 2010 should be considered as tmeljcate the future foundation upon
which private higher education institutions will espte (Mkhonta 2009: interview;

Swaziland Government 2010, cl 17(2)).

The person or organisation concerned should sumépplication for the establishment of
the institution to the Permanent Secretary in theidity of Education (cf. chapter 2, section
2.3.4.2). When the application is approved, a dedfeapproval is issued by the Ministry of
Education. The letter allows the person or org#iaa concerned to make final preparations
and begin operations. Subsequently, the institudjplies to the Permanent Secretary in the
Ministry of Education for registration. When thepéipation is approved the institution is
included in the list of the registered institutipits name is published in the Gazette and it is

issued with a Certificate of Registration (Simela2@10: personal conversatich)The

When the Higher Education Bill is enacted, theligption will be submitted to the Executive
Secretary of the Higher Education Council, whicli tien approve or disapprove the application. If
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Certificate “constitutes authority to continue age@ns until such time as the Higher
Education Council or the Minister of Education srss or revokes it” (Swaziland

Government 2010, cl 22(4)).

Addressing those present at a consultative medigtgveen the representatives of the
International Church of the Nazarene, the BoardGolvernors of the Nazarene Higher
Education Consortium, and the Office of the Primaister, held on 5 October 2009 at
Mbabane, the Prime Minister indicated that the goweent was developing legislation and
policies that would govern higher education in Staazl (Swazi TV 2009: News bulletin).
That information was echoed by the Permanent Segret the Ministry of Education when
addressing the proceedings of the joint meetingthef officials from the Ministry of
Education, the representatives of the Internatidbiairch of the Nazarene, the Board of
Governors of NAHEC (now SANU) and members of thetBes Advisory Committee held
on the same day. In his speech, the Permanentt&sciadicated that his ministry had
developed the Higher Education Bill of 2010 whichsabeing discussed by the Parliament
and when enacted would provide guidelines for temldishment of public and private
institutions of higher education in Swaziland. Rermore, he requested the members of the
Board of Governors of NAHEC and the Rector’'s AdwsGommittee to prepare and submit
a formal application for the establishment of th&titution and requested the Chief Inspector
of Tertiary Education to assist the members ofaheve mentioned board and committee
with the application (Southern Africa Nazarene Wmsity 2009b: minutes of the joint

meeting).

approved, a letter of approval and the CertificdtRegistration will be issued (Swaziland Governimen
2010, cl 17, 18, 19, 21, 22).
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A team was formed to draft the necessary applicadocumenf. The researcher was
selected as a member of the team, to serve asethetary and to be responsible for the
development of chapters one and four and part aptehn five of the application document.
The selection of the researcher favoured him ih ithamade it possible for him to act as an
insider researcher, provided him with another platf which he could used as a source of
data, enabled him to gain a better understanding/laft was happening, and above all,
enabled him to be connected with the researchngstt{iEdwards 1999:1-13; Le Gallais
2003:4-5, 7-9, 12; Rooney 2005:6-7; 11, 15-16; Wtak 2007:14-151, 154-155, 157). After
six months the team produced a sixty-page docuniéig. was submitted to the Ministry of

Education on 16 April 2010.

The document consists of five chapters. Chaptercon¢ains the historical background; the
mission and vision statements of SANU; the purpbsstions and objectives of SANU; the
justification for the establishment of the universiand the benefits that SANU could hold
for Swaziland. In chapter two, the schedule for@stablishment of SANU is presented. In
chapter three, the academic awards (certificatgloia, bachelor's degree and master’s
degree) to be offered by the university are deediifi he offering of the doctoral degree will
be considered in the near future. Provisions amenfiar the introduction of new educational
programmes each year beginning from the year 204@se include: business management
and entrepreneurship, design and technology, irdbam communication technology,
horticulture and tourism, social sciences, humasouses management, and property
management. In chapter four, the existing persosretumerated indicating educational and

professional qualifications, teaching ranks, numbérlecturers per school and a brief

The document is entitled “Proposal for the Essdiphent of the Southern Africa Nazarene University”
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discussion of current employment status as wethagrojected number of lecturers needed
for quality functioning of the college. In chaptive, the budget estimates for physical
facilities, student enrolment and personnel areemgivThe facilities includeinter alia,
administration centres, teaching and learning itaes| student facilities, a library and
information technology centre, and sports facsiti€he estimated budget for the facilities is
R269.8 million. A six year projection of studentr@iment was calculated at six percent
growth per academic year. An estimated total c6$245,000.00 per student was reached
and a 10 percent escalation per annum agreed Upenestimates indicate that in the year
2015 SANU should be able to educate 2580 studemnishwvould allow it to generate R187
million from tuition fees. Regarding personndlwias estimated that by the year 2015
SANU will be employing 239 academic personnel reqgiR109 million per annum and 77

administrators requiring R38 million per annum.

The Ministry of Education forwarded the applicationthe Cabinet, which approved it on 20
June 2010. The submission of the application docuifoge the NAHEC Board of Governors,
the approval of the application by the Cabinet tiedissuing of the letter of approval by the
Ministry of Education constitute the first step nas establishing a private higher education
institution through registration, as stated in slad7 of the Higher Education Bill of 2010
(cf. chapter 2, section 2.3.4.2). Clauses 18, 19ard 22 of the Higher Education Bill of
2010 allow for the institution to prepare for aneglm operations before applying for the

registration certificate.

Even though the Cabinet has approved the applicédiothe establishment of SANU and a

letter of approval has been issued by the Ministrigducation, participants still believed that
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SANU should be established by an Act of Parliam&his aspect is discussed in the next

section.

43 SOUTHERN AFRICA NAZARENE UNIVERSITY BILL OF 2010

The contents of the Bill are now reproduced

To provide that the Nazarene College of Nursing, Nazarene Teacher Training College
and the Nazarene College of Theology shall beconm# l#e incorporated as a private
university and further provide for the constitutiomghts, powers, privileges, and duties of

that university.

It is desirable that the Nazarene College of Nugysidazarene Teacher Training College,
herein after referred to as the Nazarene Collededofcation, both of which are situated in
Manzini, and the Nazarene College of Theologyaséd in Siteki, shall become a university.
This university shall be established for the praprotand advancement of learning with a
Christian emphasis. The main campus will be at Maridazarene Complex in Manzini and

a satellite campus at Siteki. Both campuses wilehr@sidence accommodation.

BE IT ENACTED by His Majesty the King, the Senatedahe House of Assembly of the

Kingdom of Swaziland as follows:
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Establishment, Incorporation and Seat of the Ursitgr

1.(1)

2.(1)

Upon a date to be fixed by the Minister loyice in theGazette(hereinafter referred
to as “the appointed day”) the Nazarene Colleghwking, the Nazarene College of
Education, both of which are situated in Manzimdahe Nazarene College of

Theology shall become a University.

(2) The name of the University shall be “SouthAfrica Nazarene University”,
and shall under that name, be a body corporate p@thetual succession and

a common seal and shall in its corporate name pabda in law of

(@ suing and being sued;

(b) acquiring, holding and being subject to thecsal provision as to
alienation hereinafter contained, of alienating pgry movable or
immovable and to perform such other Acts as a bmmporate may
lawfully perform.

3) Such university (hereafter referred to“dee University) shall exist for such
purposes, with such constitution, and with suchtsgpowers, privileges, and

duties, as are described in this Act and set otitarStatutes of the University.

The Board of Governors of NAHEC, its Couranild Senate who held the executive
powers of the Consortium immediately prior to tippainted day shall continue to
govern the university by the same NAHEC Constitutimtil those conditions set in

sectionthree have been fulfilled.
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The members of the teaching and administragtedf of the three colleges
who held office immediately prior to the appointddy shall continue as
members of the teaching and administrative staSpeetively of the
University and shall continue to be governed bydhme conditions in respect
of emoluments and tenure of office unless and uhtise conditions are

altered by the Board of Governors in accordanck thi¢ Statute¥’

Vesting of Property

3. On the commencement of this Act:

(1)

All the property, movable or immovable, vestadcontingent, and all rights,
powers and privileges of any kind which, immeduatetior to the appointed
day, were vested in the Board of Governors of NAHBCwhich, if this Act
had not been passed, would accrue to or vest trbthead, shall, upon and as
from that day, without payment of transfer dutyansp duty or registration
charges, accrue to and vest in the University, whsball, as from the
appointed day, assume and be liable for all defddiabilities of the Board in
respect of that institution, subject to the comehd under which those debts
and liabilities were incurred:

Provided that all funds or rights vested immediafelor to the appointed day,
by trust, device, or bequest, in any of the Colkegethe Board of Governors
of NAHEC thereof shall be applied or exercised Ime tUniversity in

accordance with the conditions of the trust, dewaséequest.

19

The reading of this clause implies that there igartban one person in one position. At this present
moment all personnel maintain their positions urail necessary conditions are fulfilled. The
transitional arrangements are being drafted
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(2) The Registrar of Deeds shall make any necggsatorsements or attestations
to records and documents relating to the assetsreef to in this section as

may be necessary to give effect to the provisiothisfsection.

4. (1) At any time after this Act has been pulddlas an Act in th&azettea Provisional
Board shall be constituted consisting of existingnmbers of the Board of Governors
of NAHEC,;

(2) Such Provisional Board shall have power tonsiito the Commission,
appointed under sectianventy-sevendraft Statutes, draft regulations, draft
joint statutes, and draft joint regulations, andlsfurther possess the powers
and functions conferred upon it by the next succgpdection and those
powers and functions only as detailed in the NAHEG@hstitution, and shall
remain in office until the Board of Governors of IS4 and the Council of the
University have been constituted as hereinaftevideal.

3) The quorum of the Provisional Board shall Isetlaat provided for under the
NAHEC Constitution.

4) If any vacancy occurs amongst the members@frovisional Board by reason
of death, resignation, incapacity or otherwise,Board shall, as soon as possible
thereafter, appoint a person to fill the vacanay, the powers and functions of
the Provisional Board shall, in the meantime, curdi as if no vacancy had

occurred, but subject always to the provisionsubiFsection (3).
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5. (1) The seat of the University shall be upgrogtion of Farm No. 435 in the
District of Manzini or such other place as may Ippanted by the Board of
Governors of SANU from time to time. The Board exdby authorised, at any
time after this Act has been published as an Athé@Gazetteto reserve as a site
for the University, and at any time after the apped day, to grant to the
University, such portion of land as it may deemuisife for the purposes of the
University.
Notwithstanding the provisions of sub-secti(k), the University may also
conduct its university activities elsewhere, inghgd in any community or
hospital department approved by the Director ofltHeBervices and Director of
Education in consultation with such relevant pulaighorities and assigned to
the University for such purposes, and at such ofilaces as the Board of
Governors may approve.
The University may enter into any agreemerthvaeiny health authority for the
purposes of and incidental to teaching and traiminmedicine and surgery and

other allied disciplines of the Faculty of Mediciokthe University.

Constitution and Government of the University

6. The University shall consist of:

(1)

(2)
3)
(4)

the Board of Governors of SANU (hereafter neddrto as the Board of
Governors)

the Chancellor

the Vice-Chancellor of the University

the Pro Vice-Chancellor(s)



(5)
(6)
(7)
(8)
9)
(10)
(11)

(12)
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the Registrar

the Council

the Senate

the professors, lecturers, staff and studeftise University

the Bursar

the Director of Library Services

Joint Committees of the Council and Senate

Convocation

The Board of Governors

7. (1)

The membership of the Board of Governotsose appointment or election shall

be set out in the Statutes, shall consist of:

(@)

(b)

(€)
(d)
(e)
(f)
(9)

two general Church of the Nazarene represeesaias set out in the
Statutes

the Chairperson of the National Board of tHeuCh of the Nazarene in
Swaziland or his/her designate

the Vice-Chancellor

the Registrar

the Bursar

the Chair of the Councll

the Chair of the Senate
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(h) the Student Representative on the Counciébeld in the Statutes
(1) eight representatives of the Church of the &tame in Swaziland as set
out in the Statutes
0) representatives from education institutionsd aBhurch leaders from
Southern Africa as set out in the Statutes.

(2) Subject to the provisions of this Act, the Bbaf Governors shall be the final
authority in all matters pertaining to the Univeysand shall exercise the
governing authority of the University.

3) The duties of the Board of Governors shallskbe out in the Statutes and shall
include:

(@) at their first meeting held after the appaintiay, to elect by majority of
votes of Governors present, the Chancellor foetigiing five year term

(b) to hire the Vice- Chancellor and approve facaind key administrative
personnel of the University

(© to appoint the Chairman and Vice-Chairman ofi&xil for such period as
shall be determined by the Statute

(d) to hold full fiduciary responsibility for theniversity

(e) to clarify the mission and approve long rapigns and overall policies of
the University

)] to receive and approve at the annual geneeatimg of each year a report
which Council shall lay before the meeting of thegeedings, together
with an audited financial report of the state damé of the University

during the preceding year.
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(5)

Chancellor

8. (1)

(2)

3)

(4)
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The Board of Governors may delegate to thenCibor the Senate any powers or
functions which the Board is itself competent toereise or perform in
accordance with the provisions of the Act. The Giuand Senate shall be
accountable to the Board of Governors for the eserof this delegated
authority.

The Board of Governors may delegate to anyhefofficers of the University
such of its powers or functions which the Boarddslf competent to exercise or
perform in accordance with the provisions of thet.Athe officers shall be

accountable to the Board for the exercise of telseghted authority.

There shall be a Chancellor of the Unikgra/ho shall be a member in good
standing of the Church of the Nazarene and shadgpminted by the Board of
Governors at their annual meeting.

The Chancellor shall be the titular head patron of the University and in the
name of the University shall confer all degrees.

The Chancellor shall hold office for anteof five years but shall be eligible for

re-appointment.

The Chancellor, shall among other quadiiions, be a holder of at least a Masters
degree and have wide experience in the manageohenstitutions of higher

education, public service, church or community eew.
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Vice-Chancellor

9. (1)

(2)
)

(4)

The Vice-Chancellor shall be the chief exe@ officer of the University,
appointed by the Board of Governors in the manmesgibed by the Statutes,
and his powers and duties shall be as therebynivedc

The Vice-Chancellor shall be teg-officiochairman of the Senate.

The Vice-Chancellor shall, in the absence ld Chancellor, have power to
confer degrees.

The Vice-Chancellor shall hold office for arteof five years but shall be eligible

for reappointment.

Pro-Vice Chancellors

10. (1)

(2)

)

)

The Pro-Vice Chancellor Academics shallte chief academic officer of the
University who shall be appointed by the Board av&nors in the manner
prescribed by the Statutes of the University ursleh conditions of service and

perform such duties as the Board may determine.

The Pro-Vice Chancellor Administration shadl the chief administrative officer
of the University who shall be appointed by the Bloaf Governors in the

manner prescribed by the Statutes of the Univensitgler such conditions of
service and perform such duties as the Board mizyrdane.

The Pro-Vice Chancellors shall be under thenediate supervision and control
of the Vice-Chancellor.

The Pro-Vice Chancellors shall hold office foterm of five years but shall be

eligible for reappointment.
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11. (1)

(2)
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Subject to the provisions of this Act, audbject to the approval of the Board of

Governors in accordance with Section 6, the exeewuthority of the University

shall be vested in the Council which shall consist

(@)
(b)
(€)
(d)

(e)
(f)
(9)
(h)
(i)

@)

the Vice-Chancellor of the University, who kl& chair of Council;

the Pro-Vice Chancellor(s) of the University

one person appointed by the Minister of Edocatand

one person appointed by the Minister respdasibr Public Service
Human Resources Management; and

one person appointed by the Minister of Fieamand

three persons elected by convocation of thevélsity; and

six persons nominated by Senate amongstrhenber; and

one person chosen by the Council of the Usitaenf Swaziland; and
one person elected by the academic staff wkanat members of Senate
themselves; and

one student chosen by the Student Represeat@buncil.

Except, as in paragraph (g) provided, a professdhe University shall not be

eligible for election as a member of the Council.

The Board of Governors shall elect amongstm&nbers who are members of

Council in terms of subsection (1) above, a Chaspe and a Vice-Chairperson

who shall hold office for such period as shall le¢edmined by the Statute.

The persons chosen from time to time in accardamith this sub-section shall

hold office for such periods as the Statutes imhezase prescribe.
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(4)

(5)

(6)

(7)

12. (1)

(2)

@)
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The Council shall be constituted as soon assipte after the first Statutes,
framed as hereinafter provided, become in forcedfett and shall exercise its
functions as from the appointed day.
Whenever the period of office of any membeth& Council expires or is about
to expire, his place shall be filled in manner pded by the Statutes, subject
always to the provisions of sub-section (1).
Casual vacancies in the Council caused byhdeasignation, or other cause
prescribed by the Statutes shall be filled as theexjuired, subject always to the
provisions of sub-section (1)
The quorum and the procedure at meetings ef Gbuncil and the times of
holding such meetings shall be as prescribed bgtarites.
The Council shall be the administrative bodiythee University, and, save as by
this Act is specifically provided, shall make afipwintments it deems necessary

for the efficient conduct of the University.

The Council may, by resolution, establsshemmittees of the Council, and may
appoint as members of such committees any persdrether they be members
of Council or not.

The Council may delegate to any such conemiftny powers or functions which
the Council is itself competent to exercise or @er.

The Council may delegate to any of the officef the University such of its

powers or functions as it thinks fit.
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13. (1)

(2)

@)
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There shall be a Senate for the Universtysisting of:

(@)
(b)
(€)

(d)
(€)

(f)

(9)

(h)

(i)

@)

(k)

the Vice Chancellor of the Universiy-officia who shall be chairman;
the Pro-Vice Chancellor(s) of the University;

two members of the Council chosen by it in anmer and for a period
prescribed by the Statutes;

the Professors of the University;

such officers as are appointed as Deans afltiexas are not Professors
of the University;

the Registrar;

the Director of Library Services;

the Dean of Students Affairs;

one representative staff member of each Facwtho is not a Professor of
the University;

two students as members chosen by the StiRlemtesentative Council of
the University;

other members as may be provided for in tlaeuses.

Subject to the provisions of section 6(2), filmections of Senate shall include the

superintendence and control of instruction, cutacaxaminations, and research.

The Senate shall also submit to the BoardafaBnors from time to time:

(@)
(b)

reports upon its work; and
such recommendations as may seem to the Sewpeglient as to any

matters of interest affecting the University; and
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(6)
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(© recommendations as to any matters referredt toy the Board of
Governors.
If any member of the Council chosen under giaph (c) of sub-section (1) dies
or ceases to be a member of the Council or reffite as a member of the
Senate, the members of the Council shall choosthanof their number to fill
the vacancy on the Senate.
The quorum, the procedure in meetings of thiea& and the times at which such
meetings shall be held shall be as prescribed éptatutes.
The Senate may by resolution establish coreesttof the Senate, and may
appoint as members of such committees any persdrether they are members
of Senate or not.
(@) the Senate may delegate to any such comnattggowers or functions
which the Senate is itself competent to exercigaeoiorm.
(b) the Senate may delegate to any of the offioktee University such of its

powers or functions as it thinks fit.

Joint Committees of Council and Senate

14. (1)

The Council and the Senate may, for suspgses as they may deem expedient,
by resolution of each body establish joint Comrme#tef the Council and the
Senate, to which joint Committees the Council mpgaint members, whether
they are members of the Council or not, and theateemay appoint members,

whether they are members of the Senate or not.
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The Council and the Senate may delegate tosanly Committee any powers or
functions which the Council itself is competentewercise or perform or the
Senate itself is competent to exercise or perform.
the Committee shall elect from amongst its hners a Chairman and Deputy
Chairman, who shall hold office for one year butalshbe eligible for

reappointment.

Convocation

15. (1)

(2)

@)

Convocation of the University shall cohsis

(@) all graduates of the University, who becamadgates as the result of
examination, while they were students of the Ursitgror of the former
Nazarene Colleges, and who, within six months dftercommencement
of this Act, signify in writing addressed to thedirar of the University
that they elect to be members of the convocatiche@tJniversity;

(b) the principal, the professors and lecturershef University incorporated
under this Act;

(© all persons who become graduates of the Usityemcorporated under
this Act;

(d) all holders of diplomas to whom degrees hasenbgranted under sub-
section (4) of sectiotwenty-two

Meetings of convocation shall be summoned lagld in a manner and at times

and for purposes prescribed by the Statutes.

Convocation may discuss and state its opinipon any matter relating to the

University, including any matter which may be reéerto it by the Council.
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Registrar
16.(1). There shall be a Registrar of the Uniwgrappointed by the Board of Governors
on the recommendation of the Council who shalllee@hief Personnel Officer
of the University and shall exercise such powers perform such duties as are
assigned to him under this Act, the Statutes, anithd» Board of Governors, or as
may be delegated to him by the Vice-Chancellor.
(2) The Registrar shall be under the immediageesrision and control of the Vice-
Chancellor.
3) The terms and conditions of employment of Registrar shall be determined by

the Board of Governors on the recommendation ofCthencil.

Bursar

17. There shall be a Bursar of the University wdi@ll be appointed by the Board of
Governors on the recommendation of the Council unshsmanner and under such
conditions as provided for in the Statutes, and whall be responsible to the Vice-

Chancellor for the financial administration of taiversity.

Director of Library Services

18. There shall be a Director of Library Servioéshe University who shall be appointed by
the Board of Governors on the recommendation oCiiencil in such manner and under
such conditions as provided for in the Statuted,waho shall be responsible to the Vice-

Chancellor for the Libraries of the University.
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Academic and Non-Academic Staff

19. The Professors, lecturers, and other stathatUniversity shall be appointed by the
Board of Governors on the recommendation of thenCibafter consultation with the

Senate or with such Faculty or Committee thereahag be appointed for that purpose

by the Senate.

Students
20.(1) Students shall be those who

are properly registered with the Universityaostordance with the Statutes

(@)
(b)

the Statutes

Will have paid their fees for that year by thete and in the manner prescribed in

(c) Are receiving regular instruction at the Unsigy

Student Representative Council: there shak I8tudent Representative Council

(2)

which shall be constituted in accordance with ttegu$es

Faculties and Departments
21. At the University there shall be established

faculties or departments of Education, Hedatid Theology; and

(@)
(b)

subject to the approval of the Minister anét@®es, such other faculties or

departments as the Board of Governors, on the nemsdation of the Council,

may approve.
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Degrees, Examinations of, and Admission to the érgity
22. (1) The University shall have power, subjextthe provisions of this Act and
Statutes, to confer degrees of bachelor, mastedomtor in any faculty
mentioned in, or approved under, sub-section (fyvband sectionwenty-three
and all such other degrees as it may deem expedieonfer. The designation of
any specific degree in any faculty shall be asqgrilesd by the Statutes and no
other.

(2) Save as is provided by sub-section (4) belod sectionwenty-threeno degree
shall be conferred by the University upon any perato has not attended for
such period as may in each case be prescribedeb$ttiutes as a student of the
University.

3) Save as is provided by sub-section (4) belod sectiontwenty-threeno degree
shall be conferred by the University upon any perato has not attained, in
examination or other test, the prescribed standgpdoficiency.

4) Notwithstanding anything contained in thistget the University may grant to
any holder of a diploma granted (either prior tafier the appointed day) by the
former Colleges, a degree equivalent in value.

(5) The University may, subject to the provisiarfsthis Act, grant a diploma or
certificate to any person who has pursued a coafsgtudy provided by the
University, or to any other person deemed by ipdssess the qualifications for

such a diploma or certificate.

23. A person who has graduated from another Usityeor who is able to give satisfactory

evidence of his qualifications, may, subject to pinevisions of sectiotwenty-two be
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admitted to courses of special study and resedrtitedJniversity and may proceed to a
degree under conditions different from those applie to ordinary students. Such
conditions shall be prescribed by the Statutes
Subject to the provision of the Statutes, Wmversity may, on the resolution of the
Board of Governors on the recommendation of thenCiband the Senate and without
examination, confer degredmnoris causapf master or doctor in any faculty upon any
person who has rendered distinguished servicewazifand in the advancement of arts,
science, jurisprudence or other branches of legrimn upon any person whom the
University may on the resolution of the Board ofv@mors on the recommendation of
the Council, deem worthy of such a degree:
Provided that the holder of a degree which has lseaferredhonoris causashall not,

by the fact that he has been admitted theretontiéeel to practise any profession.

All examinations held by the University shb# conducted in accordance with the
Statutes.
A student of the University shall be subjextstich disciplinary provisions as may be

prescribed by the Statutes or by rules made bZthecil.

Framing of Statutes and Regulations of the Univergind Joint Statutes and Joint

Regulations

27. (1) As soon as possible after this Act haslpemblished as an Act in tli@azettethe

Minister shall appoint a Commission of five pers¢oswhom three shall form a
guorum) consisting of:

(@) one person appointed by the Minister afteisatiation with the Director,
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(€)
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one person appointed by the Minister amongsstaof three persons
nominated and seconded for appointment by NAHEGals of their
special skill and knowledge,
one person appointed by the Minister amongsstaof three persons
nominated and seconded for appointment by the Wsityeof Swaziland,
with a Chairman and an additional member, uncomaeuatith either of

those institutions or with that group of instituts

The duties of that Commission shall be to:

(@)

(b)

recommend to the Board statutes for giafigct to this Act and for the

general government of the University in relation ftoatters not

specifically prescribed by this Act, and regulatidar the better carrying

out of the Statutes; and

recommend to the Board joint Statutes whichllshe common to the

University, and other universities in Swaziland; ving effect to those

provisions of this Act, which relate to:

0] the joint examination standards authority;

(i) statutes for the distribution and award oé teums available for
scholarships, exhibitions and prizes in line with priority areas.

(i)  a joint Committee for conducting professiborexaminations, and

joint regulations for the better carrying out oé floint Statutes.
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The joint Statutes shall also make provision wher@begistered student of any
one of the institutions of higher learning may loenéted as a registered student
of any of the other universities and shall furtheske provision as to all other
matters whatsoever which are of common interetéonstitutions.
If a vacancy occurs in the office of a Comnaesr by reason of death,
resignation, incapacity or otherwise, the Minigball appoint a person to fill the
vacancy. If the vacating member was a representaifva college or of the
University of Swaziland mentioned in sub-section, (the Minister shall, in
filling the vacancy, appoint a person representitggcollege or (as the case may
be) the University of Swaziland represented bywteating member.
Pending the filling of the vacancy, the powersh@ Commission shall continue
as if no vacancy had occurred, subject always éoniimber prescribed as a
quorum being present at its meetings.
Before any such Statutes or regulations artj8itatutes or joint regulations are
framed for recommendation to the Board, the Comomsshall invite the
Provisional Board mentioned in section thteesubmit for its consideration draft
Statutes, draft regulations, draft joint Statutasqg draft joint regulations; shall
consider the drafts so submitted and shall takd sitber steps as are in its
opinion best adapted for facilitating the makingepresentations by or on behalf

of any person or body of persons directly affected.
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(5) The Commission may, if it thinks fit, take dgnce upon any matters which fall
within its duties and may, through the Chairmaminister an oath to a witness
before it.

(6) The Commission shall, as soon as possiblseptaeports to the Board upon the
matters falling within its duties under this sentiand may from time to time
present to the Ministenterim reports.

It shall at first present reports containing digfatutes and draft regulations for
the University, relating to the election of the Bbaf Governors, the Council
and the Senate, and draft Statutes and draft te@wdacommon to all institutions

of higher learning in Swaziland.

(7 All reports of the Commission shall be presdnio the Board before submission
to the Minister and shall, as soon as possible pfessentation to the Minister, be
laid by the Minister upon the tables of both HoustE®arliament, if Parliament
be then in session, or if Parliament be not thesession, as soon as possible

after the commencement of its next ensuing session.

Financial Provisions

28.(1) The financial year of the University shadl the period from 1st July of one year
to the 30" of June of the following year or in respect ofthiccounting period, a
period shorter or longer than twelve months asBbard of Governors may

determine.
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The funds, assets and liabilities of the Ursitg shall consist of:

(@) all assets and liabilities of the constituerdileges of NAHEC as
prescribed in the NAHEC Constitution;

(b) moneys or property that may be donated, legtanted to the University;

(© property and investments acquired by or vestdatie University and all
moneys earned or arising there from;

(d) moneys and properties that may in any maneepine payable to or
vested in the University in respect of any mategrarding its powers and
duties.

The Council shall prepare estimates each &iahyear which shall be approved

by the Board of Governors before the commencemititeofollowing financial

year.

The Council shall keep proper books and rexafl account of the income,

expenditure, assets and liabilities of the Unitgrssix months before the end of

the financial year, such records of accounts dtelsubmitted together with the
financial statements of income, expenditure, assedsliabilities of that year to
the auditors of the University.

The University books and records of accouhtslsbe audited annually by an

auditor appointed by the Board of Governors on msuwendation of the

University Council.

The auditors shall prepare and submit a fefgort annually to the Board of

Governors for its approval.
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(7 The Minister shall lay the annual report andited accounts before Parliament

at its first sitting.

General and Miscellaneous

29.

30.

31.

32.

The Council shall transmit annually to the Bbaf Governors and the Minister within
six (6) months after the termination of any acadeysar of the University a report of
the proceedings thereof during that year, togethdgr a complete and audited statement
of the receipts and expenditure thereof duringsdrae period.

That report and statement shall, as soon as pedsibteafter, be laid by the Minister
upon the tables of both Houses of Parliament.

Immovable property vested in the Universitylsmot be alienated except with the
approval of the National Board and the InternatioBaard of the Church of the
Nazarene, and for the purposes of this sectioeriated” shall mean sold, hypothecated,
leased, or otherwise disposed of.

No vacancy in the office of Chancellor, an@é/Chancellor of the University nor any
deficiency in the number of members of the Boardofernors, the Council or of the
Senate shall be deemed to impair or affect thecratp existence of the University or
any powers, rights or privileges conferred by et upon the University or the Board
of Governors, the Council or the Senate, provideat,tin the case of the Board of
Governors, the Council or the Senate, no resoluioany body shall be valid unless
passed at a meeting whereat a quorum was presentess the Statutes relating to any
such meeting have in all other respects been cenhplith.

Whenever by any law in force immediately priorthe appointed day any right or

privilege is conferred upon any person by reasan hie/she is a graduate of the former
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Colleges of the Nazarene in Swaziland or has passeekamination thereof or is the
holder of any certificate thereof, such right oivipege shall be deemed to be conferred
upon a person who holds a like degree or an e@nvalertificate or who has passed a
like examination of the University.

33. Whenever in any provision of a law in forcemediately prior to the appointed day
(other than a provision to be repealed by this Alag) expression Nazarene College of
Education; Nazarene College of Nursing; and Nazaf@ollege of Theology appears or
a reference to any of the former Colleges is mta,expression or reference shall, after

the appointed day, be construed as including theddsity or as a reference thereto.

Interpretation

34. In this Act, unless inconsistent with the eomj
the “Minister” shall mean the Minister of Educatian any other Minister to
whom may be assigned the administration of mattdeging to higher education
in Swaziland,
the “Board of Governors” shall mean the Board ofv&aors of SANU as
constituted in accordance with this Act, and asqnibed by the Statutes;
the “Council” shall mean the Council, as constituite accordance with this Act,
of the University;
the “Senate” shall mean the Senate, as constitntadcordance with this Act, of
the University;
the “Statutes”, in contradistinction to the joinafites, shall mean Statutes of the
University which under and in accordance with #het are for the time being in

force, and shall include also the regulations mau¥er the Statutes;



131
the “joint Statutes” shall mean Statutes frame@canordance with this Act and
for the time being in force, for regulating mattedsich, under this Act, are to be
prescribed by joint Statutes, and shall include @sént regulations made under
the joint Statutes;
the “University” shall mean the Southern Africa eeme University
incorporated under this Act;

“student” shall mean a person registered for aakegiploma or certificate of

the University.

35. This Act may be cited for all purposes as“8muthern Africa Nazarene University Act,

2010”

Implementation of the Act

36. This Act shall come into operation on the datbe appointed by the Minister by Notice

in the Gazette.

Dissolution of the University

37. In the event of the dissolution of the Univtgrer the repeal of this Act, the assets and
properties shall revert to the Church for educatiopurposes in harmony with the
Manual of the Church of the Nazarene, 2009-2013agraph 383, which reads as
follows: "All institutional constitutions and bylassmust include an article on dissolution
and disposal of assets indicating that the Chufcth® Nazarene shall receive such

assets to be used for educational services ofrtheels."
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IMPLICATIONSOF THE PAUCITY OF THE LEGAL FRAMEWORK

The participants recognised the paucity of the lldgamework® for higher education.

However, they did not view it as being problemalibe participants viewed the situation as

normal and conducive to the establishment of SANke following dialogue alludes to that

supposition:

Researcher: can | conclude that even though tlseceliaboration between
officials of the government and SANU, still there ao defined procedures?

Participant A/Manager: you cannot say that theeenar clear and prescribed
procedures. We are following defined procedures. afée not speculating.
There are established procedures [that are] beatigwed toward the
establishment of SANU ... . The [Limkokwing Univigys of Creative
Technology] was discussed by the Parliament. UNISWAan existing
institution and an Act of Parliament was used tatdsh that university and
we are following a similar process.

Researcher: | would say that UNISWA is a publicitoion and that is a
different case. As a public institution, the goveant took care of the legal
aspects. But SANU and other new institutions aneage. To me that is ... .

Participant B/Admin: what is the issue? What Pgént A/Manager is

saying is that whether private or public institatieeven though there is no
Act of Parliament, government is clear on how ttalelssh any entity that

will become a university in Swaziland ... .

Participant D/Admin: [sir] as precedents, therea@ter institutions that have
done a similar exercise [and we are following thee procedures].

Even though the participants claimed that the pguof higher education legislative

framework was not a difficulty, the analysis of th&ta indicated that the scarceness of such

laws is problematic and poses great challengesdegathe establishment of SANU. The

primary challenges are the uncertainty concernimg grocedures to be followed for the

20

The expression “paucity of legal framework” i®ds€o mean the lack of suitable/relevant documehts
the legal framework for higher education and, irrtipalar, private higher education, and the
shortcomings identified in the existing legal do&mis. There are few documents containing the legal
framework. Added to that, the existing documentsehahortcomings in that they do not cover all
aspects for the establishment of a private higldeication institution. For example, the steps fa th
registration, regulations for the charging of thition fees, organisational structures and theceff or
managers of higher education institutions.
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establishment of private higher education insttus, SANU included, and the lack of
defined organisational and management structuneprieate higher education institutions.

The two aspects are discussed in the subsequéitinsec

4.4.1 Uncertainty about legal proceduresto adopt the SANU Act
The initial view that the establishment of a prevatniversity is a new phenomenon in

Swaziland and that there is uncertainty regarding procedures to be followed was
supported by various indicatorster alia, the fact that the participants and legal expedsew

not sure about the legal process to follow, theéigpants were not conversant with the legal
procedures to adopt the SANU Act, and the partidpaindertook two legal processes

(application for registration and development @& &ct of Parliament).

Even though the participants resolved that SANUukhde established through an Act of
Parliament instead of the Certificate of Registrafi they experienced uncertainty about the
legal process to follow (cf. chapter 4, section ¥.2This uncertainty was observed in various
meetings, for example, those of the Board of Gowexrof NAHEC, the Rector’'s Advisory
Committee, the Legal Advice Team, and focus grogpussions. The submission made by
Participant A/Manager during the proceedings of fingt focus group discussion clearly

depicts the uncertainty:

A The selection of the Act of Parliament rathemntkize Certificate of Registration raises many goast

for example, “where does the Certificate of Regtstin fit into the process?” and “where [is] an Aft
Parliament used?” Added to that, the reading of l#fggslation indicates that there is not a choice
between two legal instruments, for example, a Geate of Registration or an Act of Parliament, but
that obtaining a Certificate of Registration isnasch a prerequisite as the Act for the establisbinan
university in Swaziland. The researcher raisedehgsues but the participants viewed them as sf les
value. Although the participants have agreed upis foute, he still believes that the matter is not
resolved. His stand derives from the existing gaphe existing legislation and the manner in which
government officials are handling the process a#§ a® the statements made by the government
officials. The researcher acknowledges the existariche prescribed steps to be followed and these
are outlined in section 2.3.4.1 and 4.2.3.
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Participant A/Manager: We do not have an establism®cedure [for the
establishment of a higher education institution]..There is the Higher
Education Bill that is in the process. Besides thate is nothing that exists
that directs individuals on how to establish ingitins of higher education.

Higher education in Swaziland falls under the EdiocaAct ... . The Higher
Education Bill will be the first of its kind ... .

The uncertainty was also expressed by the attornegd by SANU for the drafting of the

SANU BIll. In a personal conversation with the raser, the attorneys alluded to the
problems caused by the minimal legal framework,shying that they were not sure if a
private Act of Parliament was the appropriate instent to be used to establish SANU
(Mdladla & Thwala 2010: personal conversation)attdition, the attorneys indicated that to
their knowledge, there was only one promulgatedapei Act of Parliament in Swaziland, an
Act that dealt with donor funding, and that it toeklong time and hard work for that
particular Act to be promulgated (Mdladla & Thwa810: personal conversation). The
submissions of the attorneys substantiate thetfettthere is no clear direction concerning

the issue.

Another factor that indicates uncertainty is thet fdat the participants were not conversant
with the legal procedures to be followed to acqaipgivate Act of Parliament. In response to
the question related to the subject, and suppdyecther participants, Participant B/Admin
said:

SANU management [the people who manage the edtalgigprocess of

SANU] discussed [the] procedures with the Ministify Education. The

procedures that we have to follow are:

. SANU leadership prepares the draft3ill

. The bill is submitted to the Ministry of Education

. The Ministry of Education engages the chamber ef Attorney-
General to [consider the bill] in collaboration vibur legal experts

= It should be noted that in the focus group distarg the participants referred to the SANU Billthe

“charter”. But since it is a proposal for an ActPérliament, the researcher preferred to use the te
“bill", which is the appropriate term for such docant.
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. Approval of the bill by the Cabinet

. Submission of the bill to Parliament by the Minysvf Education

. Establishment of the Portfolio Committee to work the bill. Some
bills, depending on their nature, have to be madsdip before being
deliberated by Parliament. But that is debatabkmlnot sure about
that aspect because there is no Act of Higher Bauc#hat gives us
such information and regulations

. Deliberation and approval of the bill by Parliament

. Submission to and approval of the bill to Senate

. Submission of the bill for assent by the King

. The King assents to the bill and officially it beces law.

Note that the steps may change [from time to timd sou need to verify the
procedures with the appropriate officers, for exnphe officers at the
Ministry of Education. We cannot speculate the pdaces. What we know is
what we should do and that is:

. Drafting the bill
. The Board of Governors of SANU approves the progdsik
. The bill is submitted to the Ministry of Education

That is how far we can go. Beyond the Ministry afuEation we are not
involved.

Another factor that indicates uncertainty is thedemaking of the two processes: the
application for registration and the drafting o tSANU Bill. As described in sections 4.2.1
and 4.2.3 of this chapter, the Legal Task Teamadralh of the Board of Governors of SANU
developed and submitted the application for thaldisthhment of SANU, which was approved
by the Cabinet. As prescribed by section 3 ofEdacation Act 9 of 1981, paragraph 12 of
the National Education Policy of 1999 and descriliedsection 4.2.1 of this thesis, the
submission of the application for the establishmenie first step of the registration process
(Swaziland Government 1981 s 3; Swaziland Governrh@89 par 12). On the other hand,
the participants have developed the SANU Bill whishen enacted, will become an Act for
the establishment of SANU. As prescribed by thex@teg Orders 2-8 of the Legal Notice 17
of 1969, sections 69, 75, 77, 106-109 of the Curigin and described in sections 2.3.4.1 and

4.2.3 of this dissertation, the drafting of thel Isl the first step for the promulgation of a
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private Act of Parliament (Swaziland Government A9&r 2-8; Swaziland Government
2005, ss 69(3), 75(1), 77(5)(a)-(c), (e)-(f), (8);(106(a)-(b), 107(a)-(d), 108(1)-(3), 109(1)-
(4)). The aforementioned actions (the approval hef proposal for the establishment of
SANU and the drafting of the SANU Bill) imply th#éte people who are currently managing
the process of establishing SANU are undertaking tegal processes (registration and
promulgation of the Act of Parliament) simultandgudf this supposition is true, will the
managers of SANU observe and fulfil the requirerseftthe two processes? Furthermore,

which instrument will precede the other if both alb#ained?

4.4.2 Lack of defined organisational and management structures

The second problem created by the minimal highecatbn legislative framework is the

lack of defined organisational and management &tres for private higher education

institutions. As indicated in chapter two, secti®4.2, the education legislation does not
prescribe the organisational and management stasctiior private higher education

institutions. The Statutes of the University of 39@rescribed the organisational and
management structures for the public Universitgytlalso served as a guideline in the

development of the organisational and managemerdtstes of SANU.

The participants developed an organisational meuilar to that used by UNISWA. The
employment of the UNISWA model was necessitatedhieyfacts that the Higher Education
Bill is silent in this respect and that the modefamiliar in Swaziland, so it would be easily
understood by government officials. The model pesi for the following structures: the
Council, the Senate, the Chancellor, the Vice Célmg the Pro-Vice Chancellors, the

Registrar, the Bursar and Director of Library Seeg. The functions of those bodies and the
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responsibilities of officers are the same as tholsS&/INISWA, as described in chapter 2,

sections 2.4.2.1 and 2.2.2.2 of this study.

The participants experienced difficulties and utaiaties when developing the

organisational and management structures becaeséegal framework did not prescribe
these aspects. For example, it was only after seteteliberations that the participants
decided that the Board of Governors, instead of Wméversity Council, would be the

governing body, and allocated the position of Cledocto a member of the Church of the
Nazarene instead of His Majesty the King of SwamllaHad the legal framework prescribed
the organisational and management structure faatarihigher education institutions, the
participants would have been sure about the stmictthe guidelines regarding the

appointment of the officers of the proposed uniwgrs

The organisational structure of SANU will differ iertain respects from the UNISWA
organisational structure. Firstly, it will provider a Board of Governors. This Board will be
constituted from the owners of the private univgrdnave the final authority in all matters

pertaining to SANU and exercise governing autharitgr SANU.

Secondly, the organisational structure of SANU waifo differ from the UNISWA structure
in that it will provide for the appointment of a @tcellor. The SANU Bill indicates that the
Chancellor should be a member of the Church oNdwearene and be appointed by the Board
of Governors (SANU 2010, cl 14(1)-(4)). In terms séction 8(1) of the University of
Swaziland Act 2 of 1983, His Majesty the King of &#and is the Chancellor of the

University of Swaziland.
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45 PARTNERSHIP BETWEEN SANU AND THE GOVERNMENT OF

SWAZILAND

The working relationship between the GovernmenhefKingdom of Swaziland and private
higher education institutions (currently only cgs) (cf. chapter 2, section 2.3.7) includes,
inter alia, recognition of such institutions, conceding legathority to their managers and
the provision of personnel and financial assistaiitigh Commissioner for Basutoland, the
Bechuanaland Protectorate and Swaziland 1962, s 382° Swaziland Government 2005b,
pars 7(6), 8, 9, 15). Furthermore, the governmagnesl contractual agreements with those
institutions, as mentioned earlier (cf. chapteseictions 1.3.1, 1.3.2, 1.3.3; chapter 2, section

2.3.6; chapter 3, section 3.6.1).

The participants desire to establish a collaboeaind time-bound temporary partnership
with the government. Discussing the topic, ParéioipB/Admin said:

We want a collaborative partnership ... whethehiiman resources or any

other form. [A partnership] that will respond tcetpriorities of government

... and enables SANU to reach out to the commumitie
Furthermore, the participants indicated that thentmo establish a partnership that will
ensure the equal participation of all partners. idBess this, the participants desire a
relationship which will ensure that the Church bé tNazarene and the government will

engage in the promotion of quality education (Mlm@810a: focus group discussion using

interview schedule; Mbanze 2010b: focus group disicun not using interview schedule).

s The text references to this source indicate @estbecause it is a proclamation.
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The existing partnerships between government, NGINNCE were mentioned as examples
of the desired collaborative partnership. Speakingut NCE, the Manager of the Nazarene
Schools in Swaziland indicated that there is coatpen between NCE and the Ministry of
Education. This joint endeavour is evident fromithalvement of the college administration
in finding solutions to challenges such as the tslger of personnel and the need to improve
educational standards at higher education ingiitst(Magagula 2008: interview). A further
description of the collaborative relationship betwdCE and the government was presented
by Participant C/Admin when he said:

... When the government wanted the colleges tor df& modules, the

government provided classrooms, computers and bivedCT lecturers for

all colleges ... . When the government wanted Hréade included into the

curriculum ... the government provided the NCE witiman resources and

equipment. A few weeks ago the government realisatithe NCN does not

have a learning centre ... the government is [mgldthe centre through a

private company that partners with the governmewatd the improvement
of educational facilities.

The analysis of these submissions indicates thatprtnership between NCE and the
government, and consequently the desired partelstiveen SANU and government, is a
broad relationship and incorporates all possibkasyinter alia, personnel development,

building or upgrading of facilities, purchasingtebiching equipment, teaching and learning

materials, and the introduction of new programmes.

A similar experience was echoed by the PrincipdNGN and the Financial Director of the
Swaziland Nazarene Health Institutions. The aforgimored managers indicated that there is
a collaborative relationship between NCN and thaisliy of Health and Social Welfare.
The provision of scholarships to personnel, andabiking together in conducting in-service

training are examples of such cooperation betwe€n Mnd the given Ministry (Mabuza
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2008: interview; Nhlengethwa 2008: interview).

To safeguard the nature and the continuity of thgngrship, participants indicated that a
Memorandum of Agreement will be signed. This docomeill stipulate the terms of the
relationships and set the duration of the partner@ibanze 2010a: focus group discussion
using interview schedule; Mbanze 2010b: focus graligrussion not using interview

schedule).

46 FUNDING OF SANU

The government uses two methods to finance priliagker education institutions: direct
payment of salaries and subvention (cf. chaptese2tion 2.3.6). Participants agreed that
subvention is the appropriate method for SANU, base two factors: current practice and
the philosophical notion that education is a pub&cvice which should be supported by the
government (Mbanze 2010: personal notes; Mbanz®a0fbcus group discussion using
interview schedule; Mbanze 2010b: focus group disicn not using interview schedule). A
third aspect not pointed out by participants, Hugreat importance, is that the university will
need financial assistance in the beginning; thesnied for subvention. These factors are

discussed below.

4.6.1 Reasonsfor the preferencefor subvention
The selection of subvention was based on the Fatit is currently the preferred method
employed by the government to fund higher educatetitutions (both private and public)

in Swaziland. To support that reasoning, the paditts referred to current practices at
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UNISWA, NCN and NCE.
Regarding UNISWA, Patrticipant A/Manager, a formemptoyee of UNISWA, said:

UNISWA is an example that receives subvention ftbemgovernment and it
is from that subvention that the salaries and abiperational costs are paid.

Speaking about NCE, the Manager of the Nazarenediin Swaziland commented:

... the operational funds for NCE are fully derivieaim the government. The
government of the Kingdom of Swaziland is carryalgthe cost. There are
no funds coming from the Church of the Nazarenesummary, all the
necessary money to run the colleges derives fraamgtbvernment. [For a
number of years] the NCE [has been] receiving grémm the government
to develop its facilities. Teachers are grantedokkhips to further their
education. Specialised departments are being eedippth contemporary
teaching [equipment]. | expect more developmentsh@ coming years
(Magagula 2008: interview).

Describing the NCN experience, the Principal of N@sponded:

The College receives different types of fundingrrthe Ministry of Health
and Social Welfare, and some of them are: paymempemsonnel salaries,
scholarships for personnel development and subwemti various projects.
[In respect to the funding of various projectsk thnited Nations Children’s
Fund through the Ministry of Health and Social Veedf has funded various
activities, for example, the training of the Fagutir Prevention of Mother to
Child Transmission of HIV, the Integrated Managet&nAdult lliness and
the Integrated Management of Child lliness as a&lthe development of the
Bachelor of Science in Nursing Programme. Anothending that the
Ministry of Health and Social Welfare gives to tGellege is the money for
the payment of the tuition for most of the studefitss worth while noting
that currently scholarships are being awarded leyMmistry of Education
but in the past the Ministry of Health and Sociangce Welfare was
responsible (Nhlengethwa 2008: interview).

The analysis of these submissions indicates tleap#hnticipants believe and hope that if the
government provides subventions to UNISWA, NCE &GN, it will also be willing to

grant subventions to the university regardlesssodtatus, whether public or private.
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The application for subvention and the initial agaments for the financing of SANU are
contained in the document entiti®foposal for the Establishment of the Southerncafri
Nazarene Universitysubmitted to the government (cf. chapter 4, sacdd.3). In that
document the managers of SANU (those managingstadleshment of SANU as outlined in
chapter. 1, sections 1.2, 1.6.1.5, 1.6.2 and chaptesection 3.5) requested R113.7 million
for the payment of personnel and R656.2 million floe payment of tuition fees. These
amounts were projected to cover the first five gediris hoped that after this period, the

institution will be self sustainable (NAHEC Boarti@overnors 2010: ix).

The approval of the application by the Cabinet #redissuing of the letter of approval by the
Ministry of Education (cf. chapter 4, section 4)ZBwere viewed as a sign of the approval
of the subvention requested. The speeches madeshyidjesty King Mswati Ill, Her Royal

Highness LaNgangaza, the Prime Minister and thadWinof Finances during the centennial
celebrations of the Church of the Nazarene in Sesadj the launching ceremony of SANU
and during the presentation of the 2011/2012 butgéhe Parliament that occurred on 14
August 2010, 22 of October 2010 and 18 Februaryl2@spectively, corroborate this
supposition. In their speeches, the above mentiahgaitaries publicly indicated that the
Government of the Kingdom of Swaziland would suppg®ANU in all aspects, money

included.

In a speech read by Prince Masitsela, during théeoaial celebrations of the Church of the

2 In Swaziland it is a tradition that major projesuch as the establishment of SANU first be apafov

by the Cabinet before the issuing of any officiatdment by the ministry responsible. The applicatio
document for SANU was submitted to the Ministry Education which in turn submitted it to the
Cabinet. It was after approval by the Cabinet that Ministry of Education issued an interim letter
approving the establishment of SANU.
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Nazarene in Swaziland, His Majesty King Mswatirdmarked,

... the [Church of the Nazarene] in Swaziland did oty bring evangelism

but education and many things that brought deveéoyirim the country . ...

The [Church of the Nazarenes] has been a true granfrthe Government of
Swaziland when it came to education ... . The Nazwedid not only

establish primary and secondary schools but alstitutions of higher

learning which included three colleges. [Througesth colleges] the Church
has empowered the Swazi community with educatioth nhas further

produced many sons and daughters of the soil whenane proud of. The
prospect of the construction of the Nazarene Usitsenin the country is

exciting. And | amhoping that the collaboration between the Churclthef

Nazarene and the Government of the Kingdom of Saaaiwill continue.

Speaking at the launch of SANU, the Prime Minigtiedged full government support when

he said: “the Government would provide the necgssapport within its means to see the

institution develop”.

Presenting the budget speech in Parliament on8Heelhruary 2011, the Minister of Finance

declared,

| am pleased with the launch of the Southern Afflaarene University in
October 2010 as it will help in providing an oppmity to students who
could not be absorbed by the limited tertiary tasibns. | have been assured
that preparations for the opening of Limkokwing umsity are at an
advanced stage. | also understand that constructitie Swaziland Medical
University will commence this year. The need fatiéey institutions in the
country is still far from being met and | would diko encourage the private
sector to consider investing in this area (Sitl2fl&1:19).

Lastly, the preference for subvention is said tdoased on the philosophical notion, already
mentioned, which stipulates that education is alipudervice and the government should
invest public funds in education institutions retieass of their nature, whether public or
private. Considering this point, participants ireded that the government has a social

responsibility to the university because SANU wbi providing a social service to the
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country. Addressing this aspect, Participant A/Mgarasaid:

UNISWA and the two colleges [under the auspicestiof Church of the

Nazarene receive subvention from the governmenrdt Shbvention shows

government’s social responsibility.
In addition, Participant B/Admin asserted:

... the government has a social responsibilityheouniversity because SANU

will be providing social service to the country. it expected that the

government will come forward through our invitationits own initiative to

play a role in the development of the university.
Even though participants selected subvention asethad to receive income, they were
cognizant of the problems that accompany it. Thweee identified: possible government
control over the institution, possible terminatioh the subvention before SANU is in a
position to be financially independent, and thélatguidelines and control measures for the

use of the funds provided through subvention tegte higher education institutions. These

disadvantages are discussed in the following sestio

4.6.2 Challengesthat accompany subvention
The first challenge that participants identifiedateg to subvention is the possible
government control over the institution. As Pap#sit B/Admin said:

Government's financial commitment should conre the form of
subvention, not direct payment of salaries. If gozernment makes direct
payment of the salaries, then we are saying tlagtivernment should be in
charge and manage the institution. But in this eas@re a private institution
and the government should not be in control. SABatership will [have to]
manage the institution and allocate the money ... .

The second challenge that participants identifrethis regard is the possible reduction and

termination of current subvention allocated to gtévhigher education institutions.
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In this respect Participant C/Admin commented:

... [New private universities, for example, the kimkwing University of

Creative Technology”® and the Swaziland Christian Medical Universfty,
are being established in Swaziland and] | don’teexgovernment to pay
salaries for personnel [in those institutions]. ikd will come when the
government will not be led by [the current Premieanfl government officials
will question the [subvention allocated] to SANW.there is no subvention
for the Linkonkwing University of Creative Technglp and the Swaziland
Christian Medical University, why is SANU being giv subvention?

Presenting the2011 Budget Speedn Parliament on 18 February 2011, the Minister of

Finance indicated the possible termination of sobwa to private higher education

institutions. In this regard the minister pointad that,

... the cost of tertiary education has reached ansiamable level and this is
in the form of scholarships and subventions taagrtinstitutions. | wish to
encourage such institutions to identify other sesrof revenue to sustain
their operations as government subvention will benimishing and
completely withdrawn in the future (Sithole 2011):19

The third challenge that accompanies subventigheidack of guidelines and control for the

use of funds given as subventions to private a$ agepublic higher education institutions

(Government of Swaziland 2006, par. 3.4). Twehtg¢ percent of the education budget is

awarded to institutions of higher education in ttven of grants, subventions, scholarships,

and bursaries (Government of Swaziland 2006, p8r.314). Each institution uses the funds

in its own way. An instrument of accountability fttre correct and efficient expenditure of

public funds subvented to the SANU should be estaddl. By means of this instrument the

25

26

The Limkokwing University of Creative Technolodgy a Malaysian based university with various
campuses around the world. The university intendspen a campus in Swaziland. The government
approved the opening of the Swaziland campus inuaug009. By August 2010 the campus was not
yet operational. Consequently no government fundigd be established.

The Swaziland Christian Medical University is fieal by Korean Christians and business people. The
government approved its establishment in June 281d it was launched on 21 July 2010. It is
important to note that the above mentioned unitiessare still being established. The process being
used for their establishment is that of registratidhe managers of SANU used the document
developed by Limkokwing University of Creative Taclhogy to write the application for the
establishment of SANU.
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government and the taxpayer will be assured thatention funds allocated to SANU have

been used properly and effectively.

To safeguard the university from such possiblediiaatages, participants opted for the use
of a Memorandum of Agreement. To accomplish thie,document had to spell out the type
of the relationship and indicate which roles araypd and by whom, and how long the

relationship will last.

4.6.3 Methodsto secure adequate operational funds

To secure adequate operational funds and elimifist@ncial dependence upon the
government, the participants adopted a tuition efrivsystem. To complement this, two
additional income-generating strategies, namelynroercial farming and the provision of
short term occupational training programmes areeatlly being discussed. It is necessary to
note that the university is not limited to thesetmoes; additional methods could be

introduced in the future. The three methods areudised next.

4.6.3.1 Tuition driven system

To secure adequate operational funds and elimifist@ncial dependence upon the

government, during the tuition driven workshop &oclis group discussions, the participants
adopted a tuition driven system. This is a systemwhich the tuition fees are calculated
based on the addition of all the expenditure thearsity incurs to offer a particular module

(Mbanze 2010: personal notes). This system wastseldecause it offers a wide range of
benefits, for example, the ability to generateisidht funds to support the general operation

of the university, and assists the institution & delf sustainable. These benefits are now
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considered.

4.6.3.1.a The benefits of a tuition driven system
The selection of the said system was informed bwilille range of benefits that accompany
it, for example, the generation of adequate furmddHe general operations of the university,

thus making the institution self-sustainable.

Deliberating such a system in a workshop held fidnto 13 May 2010 at Manzini, the
participants concluded that the system would be &blgenerate adequate funds to pay for
the general operations of the university, whichlude, inter alia, payment of salaries for
personnel, maintenance of the existing facilitied aonstruction of new ones, the purchase
of teaching-learning equipment and material as vesll providing funds for personnel
development. However, the participants made itrdleat to achieve that success the costing

must be accurate (Mbanze 2010: personal notes).

The second benefit that motivated the selectiothefsaid system is that it is able to render
the institution self-sustainable. During the afoeetioned workshop, the participants worked
with various hypothetical situations and observet the system could generate money that
would render the institutions self-sustainable. @hehe hypothetical scenarios created in
that workshop is presented in a table below, whafitains projected figures for the next five
years indicating various sources of income genamnatt is evident that the revenue generated
by the payment of tuition fees is greater thanatfers. Seeing the possible income generated
by the system, participants hoped for a time whaN& would be self-sustaining and not

dependent on subvention from the government. Bedidie, participants believed that the
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tuition driven system would enable the universitydperate even when the government

terminates the subvention given to SANU (Mbanzed2@&rsonal notes).

The same concept was also observed during the fgeug discussions. Mentioning it,
Participant C/Admin noted:
At NCE money received from the payment of tuitiaes is used to pay
salaries for support staff, expand the facilitiasl @ay for general operation
of the college. We are saying that when the goveninterminates the
subvention given to SANU, the institution shouldaide to continue with its
operation.
Also addressing the subject, Participant B/Admimaeked: “If you set the tuition-driven

system right then all the problems will be takenecaf. The university should be [a] self-

sustainable institution. The institution cannoteleh on the government.”



INCOME

Revenue Student Fees
College Revenue
Personnel Subvention
Education Grants

TOTAL

150

Hypothetical projected cash flow for Southern Adridazarene University 2010-2015

2009/2010 2010/2011 2011/2012 2012/2013 2013/2014 2014/2015

17,171,560.00 18,888,716.020,777,588.00 22,855,346.00 25,140,881.00 27,645,969.00

1,381,845.00 1,520,030.00 1,672,032.00 1,839,236.00 2,023,159.00 2,225,475.00
6,474,479.00 7,1210827.  7,834,120.00 8,617,532.00 9,479(XB5. 10,427,213.00
4,559,578.00 5,015,536.00 5,517,091.00 6,068,798.00 6,675,678.00 7,343,246.00

29,587,462.00 32,546,209.00 35,800,831.00 39,380,912.00 43,319,003.00 47,641,903.00
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Even though participants selected the said systeammethod to secure adequate operational
funds for SANU it is worth noting that the systelsoahas disadvantages, one of which is the

annual increment in fees. This is discussed below.

4.6.3.1.b Problems with a tuition driven system

One of the difficulties with the tuition driven sg& is the annual increment in tuition fees
(Mbanze 2010: personal notes). The situation at N@m be used as an example. Few
students are currently enrolled at NCT. The reseai® interactions with the prospective

students over the past ten years of service at M@i€ate that one of the disadvantages that
hinder students from enrolling is the existing higition fees. In addition, the government

does not fund students enrolled at NCT.

Discussing this issue, the participants indicatest they were aware of the problem and
would do their best to keep the prices affordalblewever, they added that it was the
students’ choice whether to enrol at a public avgte higher education institution. The
choice of the latter implies the ability to pay thetion fees charged by the institution. The
following discussion alludes to the above.

Researcher: while thinking on those lines, whatualtioe fees? Will the fees
not escalate high to a point that people will net dble to pay for their
education and opt to enrol at public universities?

Participant B/Admin: it was said that SANU is notpablic but a private
enterprise. Private enterprises have high tuitieesf The government
supports public institutions thus they do not clkanigh fees. But a private
enterprise must sustain itself, and then its cgssrdifferent. But if a private
enterprise gets subvention from the governmeis,ekpected that the prices
are a little lower to allow anybody to be able tone to the university.

Researcher: thank you for the explanation. | havaether related question:
knowing that our people do not have money and dimengovernment to
pay the tuition fees of their children. Will theffad to pay high tuition fees?
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Participant A/Manager: we have other sister unitiessat Nairobi and other
overseas countries. A large number of students| evith state universities,
but still there are those students who enrol atr€heelated universities and
they pay high tuition fees. The Swazis are peofie are questing for higher
education, consequently money will be forthcoming.

Participant B/Admin: what we should do is to beacland know what we are
doing.

Participant A/Manager: we are not saying that It be cheap.

Participant D/Admin: the choice of a private ingiibn indicates that the
person is capable to pay the tuition fees.

The focus group discussions revealed that thecdlfff was not the amount of money to be
paid, but the dependency syndrome that some Swaxis developed. For a long time, the
Swazi government has been paying the tuition feesttidents enrolled for higher education.
As a result, currently, most Swazi citizens dependthe government for the payment of
educational fees at the level of higher educatitowever, the participants indicated that the
government is planning to introduce new measurasviil foster the sharing of the cost with
the beneficiaries of higher education (Mbanze 20id@aus group discussion using interview
schedule; Mbanze 2010b: focus group discussiousiag interview schedule). The validity
of this view is confirmed by paragraph 8.2 of tHational Education Policyand paragraph
1.10 of the National Health Workforce Development Plan 200720(Swaziland
Government 1999; Swaziland Government 2006). Thasores encompass the reduction of
the amount allocated to higher education studestsscholarships and bursaries. The
participants argued that once the government iotes these measures, the dependency

syndrome will come to an end and the parents ey for the education of their children.
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Referring to government support to students atdrigiducation institutions and the measures
to foster the sharing of the cost between the gowent and parents, when presenting the
2011 Budget Speedn the 18 of February 2011 the Minister of Finaasgerted:

... Government is also committed to supporting sttelenhigher education.

However, spending on scholarships has become wamsaile. Without

changes, Government will be unable to provide solsbips to any students

starting university in 2011/12. In 2010, Governmeapproved a new

Scholarships Policy, which will guide governmentpgort to higher

education in future. The policy specifies that goweent support to students

will decrease, while parents bear part of the egperfor the student. The

fiscal situation will compel government to acceteranplementation of the

policy, with a view to assist more students witte thmited resources

(Ndlangamandla 2011:1).
Even though the above problems were identifiedfigpants were confident that the Swazi
populace would pay for the education of their ateild To support that belief, the participants
presented four indicators: past experience, pmctite quest for higher education and the
willingness of the parents to pay for the tuitioh tbeir children. Speaking about these
factors, the participants pointed out that somezbwitizens have already been dedicated to
the payment of the educational tuition fees. Sueliahtion led to families selling the
produce of the fields and engaging the childreselting buns and other edible items in order
to generate money to pay for the tuition fees. ddit#on, the participants indicated that a
certain percentage of the parents of students ledrat the NCN and NCT are currently
paying the tuition fees for their children. Theléoling submissions support the above
aspects:

Participant A/Manager: ...The Swazis are people ate questing for higher

education; consequently money will be forthcomingStudents from the

University of Stellenbosch come to Swaziland td #ghgs in order to get

money to pay their education fees.... When | tihia® a teacher, there was no

scholarship in Swaziland. | and other studentstbamhy for our education.

Participant B/Admin: many Swazi students are eatblvith various South
African universities and those students are payiighh fees. My son pays
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E20, 000.00 [sic] for accommodation per month. I@aging for that amount.

Many other Swazi parents who are not of my categay such exorbitant

amounts of money. The parents will pay for the atioa of their children at

SANU. Our parents were farmers and it was the mdmay farming that

paid for our education. Besides that, after schit,parents sent us to sell

cookies and from the money generated the schoshfeee paid.
As a lecturer at NCN and NCT, the researcher cdiansand encouraged students who were
paying their own tuition fees. The determinatioasth students display is marvellous and it is

encouraging to see their progress. From person@rence, when scholarship money was

not available, | worked to pay for my educationsfeed therefore, valued my education.

4.6.3.2 Other methods for income generation

To augment the tuition driven system, the manage®ANU (cf. chapter 1, section 1.6.1.5,)
are planning to develop and operate a commeraial tn the property of NCT at Siteki as
well as provide short term occupational trainingggammes. It should be noted that the last
two strategies emerged from the consultative mgetimeld in July 2010 between SANU
managers, the director of Swaziland Partnershi@a@sgtion and the director of the Bethany
First Church of the Nazarene 2010 GO T&arfhe strategies are still in their initial stages

and thus the discussion is not extensive.

The researcher lived on the NCT campus for appratety twenty-five years. During those

years he observed that NCT possesses a vast aaaddfibout 200 hectares) and a suitable

2 The Swaziland Partnership Organisation and thiteaéwy First Church of the Nazarene 2010 GO Team
are non-government organisations based in the d/&tates of America, formed by Christian business
people who are interested in sponsoring varioustitisns and activities fundeboly the Church of the
Nazarene world wide. Heaving heard about the dstabent of SANU, the directors of these
organisations came to Swaziland for consultatioitls the managers of SANU. Meetings were held on
the July 23, 25 and 30 at Manzini, Siteki and Manméspectively. The first meeting was dedicated to
concept formulation. The second meeting was exfioyan orientation where the participants visited
the NCT site. The third one constituted a follow-+mgeting in which the participants attempted to
consolidate the ideas. See Addendum M for the tegdhe meetings.
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water supply for a commercial farm operation. Winéewas still residing there, the college
used to operate a farm which produced adequateipeoaind revenue to support the general
operations of the college, especially the studentises. He was given permission to use a
portion of the land from which he obtained qualiigrvests. Based on this experience, the
researcher concurs with the concept with regardsea@evelopment of a commercial farm at
Siteki in that the land at NCT is rich and apprat#ifor farming. With proper management,
the farm could yield quality produce that may geteradditional funds to support the

university.

Another strategy that is being considered to supeté the tuition driven system is the
offering of short term occupational courses, such haisbandry, commercial flowers,
entrepreneurship, microcomputers and networking ididtration. These occupational
courses will be offered by the faculties of Hortiavre and Tourism, Business Management
and Entrepreneurship, and Information Communicatiechnology (Moore 2010: report). It
is hoped that besides the training of the populatargeted (small business people) the
programmes will also equip the students with octiopal skills, rendering them more

employable and self-supporting upon graduation.
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4.7 LABOUR-RELATED ISSUES

SANU is a result of the merger of three collegeshewith different forms of governance,
management and financial settings (cf. chapteedtians 1.3, 1.3.2, and 1.3.3). The merger
of the three institutions implies a transfer of #mployees of NCN, NCE and NCT from the
Swaziland Nazarene Health Institutions, the Tearh8ervice Commission and NCT
respectively to SANU - a prospect that has leftehgloyees, especially the lecturers, very
anxious. There are much uncertainty about termsanditions of employment, salary scales
and retirement packages to be offered by SANU, &l as the fear of losing employment
and retirement benefits from the previous emplayéfish these aspects unclear, the lecturers

view the establishment of SANU as a threat.

4.7.1 Thetransfer of personnel

The transfer of employees from Swaziland NazaremaltH Institutions, the Teaching
Service Commission and the NCT to SANU should romuo without their accrued benefits
being protected. Either the employees should rec@ayment of those benefits before
transfer takes place or a written agreement acddpyeboth parties and approved by the
Commissioner of Labour needs to be devised (cfpteha2, section 2.3.8; Swaziland

Government 1980, s 33bis (1)-(2)).

Discussions held by various committees and boagpecially the joint meetings of the
officers from the Ministry of Education and offiseirom NAHEC on the 5 October 2009 and
16 April 2010, and the joint meeting of the BoarfdGovernors of NAHEC, the Rector’s
Advisory Committee and the representatives fromNlagonal Board of the Church of the

Nazarene in Swaziland on the 7 September 2009catedi that the transfer issues are
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delicate and the process would take some time (@outAfrica Nazarene University 2009a:

minutes; Southern Africa Nazarene University 200@kmutes).

The focus group discussions and other forums, xample, the meeting of the Board of
Governors of NAHEC, the Rector's Advisory Commitiaed the representatives from the
National Board of the Church of the Nazarene in Blaad, addressed the transfer of
personnel. The discussions indicated that the neamagt at the Swaziland Nazarene Health
Institutions and the Teaching Service Commissioa @sponsible for dealing with the
situation. It was also indicated that the employeosild have to discuss the issue with the
employees and inform them about the available optigSouthern Africa Nazarene
University 2009a: minutes; Southern Africa Nazardmeiversity 2009b: minutes). The
following options were identified: early retiremen¢deployment or continuing employment
with SANU. However, recognising the importance ohtnuity with the present personnel,
participants indicated that they would talk, couresad do their best to retain the existing
personnel. To achieve this goal, the managers M$Acf. chapter 1, section 1.6.1.5) are
planning to offer more attractive terms and coondii of employment than those offered by
the current employers. The terms and working conbt are discussed in the following

section.

The transfer of personnel at NCT was consideredanous meetingsinter alia, the joint
meeting of the NAHEC Board of Governors Executivennittee, the Rector’'s Advisory
Committee and representatives from the Nationalr@ad the Church of the Nazarene in
Swaziland and the second focus group discussio@cfendum F, Addendum I). During the
proceedings of those meetings the participantcated that the transfer was not necessary

because NCT was an institution governed, managedfiaanced by the Church of the
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Nazarene. To reinforce their argument, the paditip indicated that the establishment of
SANU officially placed the personnel at NCT undie tjurisdiction of SANU (Southern

Africa Nazarene University 2009a: minutes).

Addressing this issue during the second focus grdiggussion, Participant D/Admin
averred:
The establishment of NAHEC [and consequently SAN#icially marked
the transfer of NCT and personnel from the NCT'sal8loof Trustees to
NAHEC's Board of Governors.
In that session Participant B/Admin argued,
Sir, the transfer of NCT is a case that was dismissd finalised. NCT is a
college under the Church of the Nazarene and shika very same Church
that is establishing the university. There is nechtor transfer.
Even though this may be true, it is essential tee ribat the change of institutions means a

change of employer; therefore a legal and formahdfer of the employees from NCT to

SANU is needed.

4.7.2 Termsand conditions of employment offered by SANU

Generally, the expressiaerms and conditions of employmeastused to mean the legal
framework (statutes, policies, employment conteaad regulations) that addresses the legal
rights of, and establishes working relations betwélee employees and their employers. The
conditions may include those pertaining to persgnnter alia, hours of work, remuneration,
employee benefits (sick leave, pensions, compenrsatigratuities, and allowances), and
those that form organisation-wide policies, such ths code of ethics, the working

environment, disciplinary and grievance proceduagsl the recruitment and selection
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procedures. The discussion in this section focusessome of these: the working
environment; recruitment, selection, appointment @armination of employment; and

remuneration and employee benefits.

In this respect, the participants indicated thaytare doing their best to establish appropriate
and favourable terms and conditions of employmieot.quality information, the participants
directed the researcher to examine various ingtitat documentsinter alia, the Policies
and Procedures Manuahnd theProposal for the Establishment of the Southern cAfri
Nazarene University The information in this section was mostly sodrcEom the

aforementioned documents.

4.7.2.1 Working environment

Part 3 of thePolicies and Procedures Manualtlines the ethical principles to be observed
by employees of SANU. Some of the aspects entrehchéhis section include: respect for
persons, respect for the law and the system of emsity governance, honesty and
impartiality. In regard to respect for personsmi$e3.1.1, and 3.1.3 of thRolicies and
Procedures Manuadtate:

Staff should treat students and other staff memimérdhe community
equitably and with respect.

University [staff who supervise] other staff mustat their staff fairly and
afford them equal opportunity, and must maintaineropand honest
communication with them. They must ensure thatrtf&iaff understand]
performance standards expected of them and ewvatuatiperformance must
be undertaken against these standards objectinelyvihout bias (Southern
Africa Nazarene University 2009, item 3.1.1, 3.1.3)

Dealing with the subject of compliance with the $awof the country and the rules of the

University, item 3.4 in thdPolicy and Procedures Manualf SANU stipulates that “the
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University staff, in common with all citizens, has obligation to observe the laws of the
country. Staff should also comply with the rules tbe University” (Southern Africa
Nazarene University 2009, item 3.4). As regarddgcsththe participants indicated that
education institutions supported by the Churchhef Nazarene hold to a set of ethics that
should be adhered to by their employees, and SANUnat be an exception. To ensure
effective compliance with these ethics, the pa#ots indicated that on the first day of
employment an employee will sign a contract of empient in which the code of ethics

forms part of the conditions of employment.

When asked about the situations in which persomwlnot uphold Christian ethical
principles and the standards of the Church of theaxene, the participants indicated that not
all people who are employed by the institutions megure Christian& Consequently, it is
the responsibility of the mature Christians to helfvers. In addition, the participants
indicated that they would develop and implementgmomes that will promote and
inculcate Christian ethics and culture, for examplading weekly services, and conducting
seminars in which Christians’ beliefs and the daoetrof the Church of the Nazarene are

discussed.

The implementation of the programmes that will podenand inculcate Christian ethics and
culture as well as the precedents that the uniyemsill mostly hire Christians raises
guestions with respect to the constitutional righteligious freedom and as regards labour

legislation regarding religious segregation. Onetloé questions is: will the required

3 Various churches and religions use the expres$itatiure Christians” differently. In this contextis

used to mean a person who has a Christ-like clardmtlieves in God and does His will accordingly.
The managers recognise the right to freedom dficglibut also that they have an obligation to mbte
the ethics of the Church of the Nazarene, thus Ipempployed by SANU will be obliged to abide by
the code of ethics of this church.
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attendance to these programmes and the employrasetllon religious affiliation withstand
constitutional scrutiny? In terms of this issues onstitution specifically accords religious
bodies the right to establish and manage educatiosatutions as well as to conduct
religious activities. In this regard, section 23¢8the Constitution states that:

A religious community is entitled to establish amdintain places of education

and to manage any place of education which thathaamity wholly maintains,

and that community may not be prevented from piagideligious instruction

for persons of that community in the course of adycation provided at any

place of education which that community wholly mains or in the course of

any education which that community otherwise presid (Swaziland

Government 2005: s23 (3)).
Two other legal sections that can be used to stgha& argument are section 2 of the
Unified Teaching Service Proclamation 34 of 196&2¢ garagraph 16 of the Agreement
between the Government of the Kingdom of Swaziland the National Board of the Church
of the Nazarene in Swaziland (The High Commissidt#$2, s2; Swaziland Government
2003, par. 16). The above sections oblige the asvokr private institution (a religious one

included) to operate and manage educational itistiisl according to the labour and

organisational regulations.

4.7.2.2 Recruitment, selection, appointment anaiteation of employment
Regarding this matter, participants adopted a syaie and equitable approach based on

merit. Item 4.2(i)-(v) of thé>olicies and Procedures Manusilates that SANU seeks to:

) maintain the principle of open competition on thasib of
merit to appoint the best candidates
i) provide equal opportunity for all candidates

1)) ensure that selection procedures are efficienteéiiedtive

iv) ensure that the selection process does not dis@tmiin
employment on the basis of sex, disability, mastatus, race,
colour, religion or ethnic origin

V) be an equal opportunity employer (Southern Africaz&irene
University 2009, item 4.2(i)-(v)).
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To achieve this goal, comprehensive recruitmeméctien and appointment procedures were
developed. These include the advertising of theaneies, shortlisting of the applicants,
interviews, recommendation for appointment by thaerview panel, approval of

appointment, and the sending of letters of employmwhich indicate the name of the
employee, date of engagement, the nature of em@oynihe salary, and the period of

probation (Southern Africa Nazarene University 20@89ms 4.3, 4.4).

Before commencing work, the newly employed persbmnk undergo induction that will
provide them with the relevant information regagditheir responsibilities and duties and
introduce them to relevant legislative requiremef@suthern Africa Nazarene University

2009, item 4.5).

4.7.2.3 Remuneration and employee benefits

In regard to remuneration and benefits, policieneal at the retention of personnel by
providing remuneration that takes into account dlcademic qualifications, performance,
skills and responsibilities of the employees, weleveloped. The salaries are more
competitive than formerly, in that the baselineasalof all ranks is formed by the current
mid-point salary scales offered by the UniversifySevaziland. In an endeavour to retain
personnel with scarce and critical skills, a variet allowances and leave benefits were
introduced. The allowances includleter alia, a settling allowance for expatriates, a retention
allowance (10% of the basic salary and payable aftery two years), a housing allowance
(12% of basic salary), a car allowance for congdcenior management, a car loan scheme

for middle management, allowances for acting staffd educational assistance for the
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immediate family of the academic, administrativedl dong serving staff of the university

(Southern Africa Nazarene University 2009, itenis 5.1.3, 5.6, 5.9-5.11.7).

With regard to leave, employees will be entitledstady and research leave with pay (12
months when the study or research is beneficiddoth the employee and the University),
sick leave on full pay (14 days in a year), matgrieave with pay (3 months),

compassionate leave (7 days in a year), long sete@ve (for every fyear of service the

employee will be given 2 days), sabbatical leaws the professional development of the
faculty and limited to 12 months) and duty leavéhwaay (for a period of time the employee
is requested to attend as a witness or as a camplabefore a court, a government
commission of enquiry, royal duty or national dytypvided that the request is supported by

written evidence) (Southern Africa Nazarene Uniwgr2009, items 5.1.5-5.11.7).

4.7.3 Thelossof employment and retirement benefits from the previous employers

In conversations with this researcher, as indicétedemployees of NCN, NCT and NCE
raised concerns with regards to the loss of empémgnand retirement benefits from the
previous employers. Taking into consideration themgcerns, | asked the participants about
the precautions and measures taken to address Tey.regarded the matter as baseless,
imaginary and biased. To support that argumentp#rgcipants indicated that there was ‘no
proper research’ conducted and that there was nanfan which the researcher or the
management of SANU meets with the employees taidsstoss of salaries, benefits or other

labour related issues.

When reminded that these issues were raised dtiddeankulu Strategic Planning Workshop
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in which the patrticipants and the heads of departsnfom the three colleges participated,
the participants indicated that the attendanthefworkshop did not represent the personnel.
Discussing this issue, Participant D/Admin claim&the number of people who were at
Thabankulu was a small fragment .... and that dabeoconsidered representative”. Even
though the participants did not regard the numbethe participants at this workshop as
representative, the decisions made by the growgeteff the entire process. Furthermore, the
issues raised at the said workshop form part obtistacles that the management of SANU
must resolve for the success of the First YearohcElan October 2009 — 31 December 2010

(Southern Africa Nazarene University 2009c: strat@tanning).

These and other questions are critical and nedk ttackled for the smooth transition and
proper functioning of the University. It is recomnaed that the people entrusted with the
establishment of SANU, especially the members ef Rector’'s Advisory Committee and

members of the Executive Committee of the Boar@Governors of SANU, reconsider such

issues.
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4.8 SUMMARY
In this chapter the findings were conveyed. Folearer presentation, the researcher revisited
the research questions and objectives and exariioseé in conjunction with the processed

data.

The chapter comprised five major sections: thellégaework within which private higher
education institutions are established in Swazilémel implications of the paucity of the legal
framework for the establishment and managementiwdte higher education institutions, the
proposed partnership between SANU and the govermnofeB8waziland, the funding of the

SANU, and labour-related issues.

A private Act of Parliament was selected as th&umsent to be used for the establishment of
SANU. Practice and recommendation from variousestalders constituted the factors that
informed this route; subsequently, a prototype Bill a higher education institution was
presented. The lack of information and uncertaiatyarding the legal procedures, as well as
the lack of defined organisational and managemeuattsires for private higher education

institutions were identified as challenges resglftom the paucity of the legal framework.

A collaborative and temporary partnership betweANS and the government of Swaziland
is envisaged. It was said that the collaborativangaship will enable both parties to be

responsible for promoting quality higher educaiithis country.

Subvention was selected as the method for fundAdLE Practice, past experiences and the

philosophical notion that regards education as blipwservice were identified as factors



166
which influenced the selection of subvention asethmod for the generation of income for
SANU. Three challenges that accompany the subuentiethod were identified: possible
control of the institution by the government, theesgible termination of the subvention, and
the lack of guidelines and control methods foruke of funds allocated to higher educational
institutions. The tuition driven system was ideptf as the means to secure adequate
operational funds. To supplement such a systemstvabegies were identified: the operation
of a commercial farm on the property of NCT at Eitand the offering of short term

occupational training programmes.

The transfer of personnel of NCN, NCE and NCT frdme Swaziland Nazarene Health
Institutions, Teaching Service Commission and NezarCollege of Theology to SANU; the
lack of information about terms and conditions ofpboyment offered by SANU; and the
fear of losing employment and pension benefits ftbenprevious employers were discussed

as labour problems that may affect the establishimfeBANU.

These findings are synthesised in the next chapteraddition, the conclusions and

recommendations are furnished.
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CHAPTER FIVE
CONCLUSIONS AND RECOMMENDATIONS

51 INTRODUCTION

In this chapter the researcher refocuses the sdindymakes recommendations. As part of
refocusing he restates the questions and objeatifvdee study, presents the synopsis of the
findings and describes the conclusions. This i¥ed by the recommendations which are

categorised into two groups, those concerned \wghrhprovement or solving of the research

problem and those for further research. Finallg, thsearcher presents the summary of the

whole exercise.

5.2 REFOCUSING THE STUDY

It is a norm that a researcher concludes a studgnlayysing what he set out to do and what
he has achieved. Therefore, in this section theareb questions, the objectives of the study
and the synthesis of the findings are furnishedth&sfindings are dealt with, the answers to

the research questions are given.

5.2.1 Research questions and objectives
In chapter one, the researcher identified the rebeguestions and developed specific
objectives that guided the study. The said questiogre:
* What legal framework exists within which the esistiihent of SANU should take
place? What are the implications of the existirgaldramework for the establishment

of SANU and in particular for the management andegoance structures of the new
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institution?

* What organisational and managerial aspects shoelerirenched in the Act of
Parliament?

* What type of partnership should be established &&twthe Government of the
Kingdom of Swaziland and the Church of the Nazarevith respect to the
governance and management of SANU?

* What should be done to secure adequate operafiormds for SANU and eliminate its
possible financial dependence upon the government?

* What labour-related problems could result fromtthesfer of the employees of NCT,
NCN and NCE from their present employers to SANd how could these problems

be resolved?

The objectives were to:

» explore the legal framework within which privatghér educational institutions, and
especially SANU, could be established in Swazilanorder to:
o determine which legal and management processeddsbeuundertaken to
acquire the appropriate legal instrument that wadthblish (the legality of)
SANU
0 examine the implications of using the existing lefyamework for public
education for the establishment of a private higb@ucation institution in
Swaziland, and in particular the drafting of a pype Bill for the management
and governance structures of SANU
» develop a prototype Bill that can be used as argrte for establishing private
higher education institutions in Swaziland, andeesgly for establishing SANU
» define the type of partnership that should be distadr between the Government of
the Kingdom of Swaziland and the Church of the Naza in the governance and
management of SANU
» outline potential methods that could be used targeoperational funds for SANU
» discuss labour-related problems emerging from taaster of the employees of
NCT, NCN and NCE to SANU.
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To successfully achieve the first objective andwaarsthe first question, the researcher
conducted a systematic study of Swaziland’s edoicatilegislation, the Agreement already
mentioned and various scholarly sources. In additie conducted in-depth interviews. Both
the literature review and these interviews affordedomprehensive understanding of the
legal framework for the establishment and managénoénprivate higher education in

Swaziland, and in particular SANU.

To achieve the second, third, fourth and fifth cbjees, and to answer the second, third,
fourth and fifth questions, the researcher condlete empirical study by means of focus
group discussions and participant observation. §did discussions provided data used for
the compilation of a prototype Bill that can be diges a reference for the given purposes;
elicited the type of partnership that could be l@dsthed between the government and the
Church of the Nazarene in respect to the governandemanagement of SANU; identified
the type of funding method for SANU; and discusksdmbur-related problems emerging from
the transfer of the employees of NCT, NCN and NGESANU. Participant observation
provided additional information that substantiatéte information provided by the

participants.

Synopses of the findings of the study are now &ired.
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Synopsis of thefindings

The results of the analysis indicated that:

There is a scarcity of management and legal frameswtor the establishment of
private higher education institutions. It was notledt education legislation that will
govern, regulate and manage higher education, iedggarivate higher education in
Swaziland is being developed.

The managers of SANU indicated that a private Ad®arliament was needed for the
establishment of SANU. Practice indicated that aot And a Certificate of
Registration are both required for the establisitnoém higher education institution.
An Act legally establishes the institution while ckua Certificate makes it
operational. However, it was found that the Cexdife functions when the provisions
of a general Act are used. The Higher EducatiohdiR010 recommended the use
of a Certificate of Registration for the establigmh of private universities in
Swaziland.

There are bilateral relationships between the Gowent of Swaziland and private
higher education institutions. It was decided thatooperative partnership between
the government and SANU be established.

The government provides subvention to private higlkducation institutions.
Subvention was identified as the method to fund BAN

There is a need to supplement the subvention. dtdeaided that the subvention will
be supplemented by tuition fees, the operation@iramercial farm and the offering
of short term occupational training programmes.

Two sets of labour-related problems emerging fromttansfer of the employees of

NCT, NCN and NCE to SANU were identified: the feafdosing employment and
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pension benefits from previous employers and theleyees being not informed
about the terms and conditions of employment offdrg SANU. As a rejoinder to
those problems two responses emerged. First itdeagled to retain most of the
employees and that the previous employers addnesgroblems of pension benefits
before the transfer was effected. Second, the tarmdsconditions of service offered

by SANU were developed and employees informed atiaum.

The conclusions stemming from these findings axe pivided.

5.2.3 Conclusions

The organisational structure of this section igdily aligned to the discussions presented in

the previous section.

5.2.3.1 Paucity of legal framework
The study indicated the lack of legislation regualgtthe establishment of private higher
education institutions in Swaziland. Besides titatyas also found that the existing relevant

legal framework exhibited serious shortcomings.

The minimal legal framework and its shortcomingsd heevere implications for the
establishment process of SANU. The major ones wieee uncertainty about the legal
instrument to be used, the legal procedures tolt@ifed for the establishment of SANU and
the lack of defined organisation and managemenictstres for private higher education
institutions in Swaziland. The uncertainties althet legal procedures led to the following of

both the two existing legal procedures: the drgftof the SANU Bill and application for
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registration. The lack of prescribed organisatiord ananagement structures for private
higher education institutions led to the developh@a structure that is similar to that of a
public university. However, there were varioudaténcesjnter alia, in that the Board of
Governors, instead of the University Council, wobklthe governing body and the position
of the Chancellor was allocated to a member ofGharch of the Nazarene instead of His

Majesty the King of Swaziland.

Even though the SANU team and the participants @meoed those difficulties, the
researcher would like to commend their efforts andomplishments as these prompted the
government officials to address the problem. Counestly, the Higher Education Bill and

other related education policies are being develoviewed and processed accordingly.

5.2.3.2 The use of a private Act of Parliament

A private Act of Parliament was selected as th&umsent to be used for the establishment of
SANU. Practice and recommendation from variousedtalders informed its selection, and

the SANU Bill was developed. It contains provisioos organisation and management

structures.

The preference for an Act rather than a Certificatees many questions, for example, where
does the Certificate fit into the process? WhemnsAct of Parliament appropriate? The

findings indicate that both are necessary.

Even though the Act was preferred and the procedautlined, the researcher, basing his

reasoning on the findings of the study (especitily existing gaps in the legislation, the
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manner in which government officials are handlihg process and the statements made by
these officials), believes that the establishmér8ANU should be carried out in terms of a

general Act as proposed by the Higher EducationoB2010.

As indicated in chapter 4 section 4.2, the researabknowledges that both instruments are
required, serve different purposes and are compitane In addition, he is cognisant that the
registration process is an ‘internal’ legal procedhin the Ministry of Education, whilst an
Act of Parliament is more national in nature. Hoem\during the present situation in which
education legislation is still being developed &nel government officials are following the

procedure of a general Act, registration is théhkaption for the establishment of SANU.

The content of the SANU BiIll is another aspect thlabuld be discussed. As indicated in
chapter 4 sections 4.2.3 and 4.3, various aspeets imcorporated. However, transitional
provisions were not fully covered. As a result eswpertaining to academic awards, the
transfer of executive powers from the organisalicmad management structures of the
colleges to those of SANU, the examinations coretiitty the colleges and the validity of
the certificates, diplomas and degrees offeredhbycblleges, to mention a few issues, were
legally not covered. Being aware of this limitatitine researcher notified the members of the
Legal Advice TeamHowever, the members did not share the concetrdehnot address the
issue. The inclusion of such a provision could p#we way to a smooth transition and
eliminate legal disputes about the ownership ofdbieges, labour disputes and academic
disputes between students and SANU in relationhéo ttansfer of the students from the
colleges to SANU as well as the validation of theminations passed under previous

arrangements.
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5.2.3.3 Partnership between SANU and the Governoifegivaziland

The study revealed that there are amiable reldtipesbetween the Government of
Swaziland and private higher education institutiang a collaborative partnership between
SANU and the Government of Swaziland was envisagée. said partnership would be
governed by contractual agreements. Such a pahnipensould encompass various aspects,
inter alia, joint participation between SANU and the Governmtward the finding of
solutions to challenges affecting higher educatin8waziland and joint decision-making in

all managerial issues and aspects.

Over the years NCE and NCN entered partnershipls thg# government. However, those
were not always of a collaborative nature. As ttegamfinancing agency of the colleges, the
government imposed certain decisions: for exantpke, Teaching Service Commission was
made the employer of the lecturers at NCE, govemiisi@rganisational and management
structures were introduced to NCE and NCN, the {Ohiecutive Officer for the Swaziland

Nazarene Health Institutions was appointed by tnegiment and the employees of NCE

and NCN were declared to be civil servants.

The researcher acknowledges the fact that conabagreements will be used to regulate the
partnership. However, history indicates that sughe@ments may be crafted to suit the
objectives of one partner only. For example, thenseand conditions incorporated into the
agreement between the National Board of the Chofcthe Nazarene in Swaziland (on
behalf of the NCN) and the Government of the Kingdaf Swaziland are favourable to the

government. For instance, the government benebts fa higher representation (in terms of
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numbers) in the Board of Trustees of the Swazilbladarene Health Institution than the
Church of the Nazarene. This unequal representdbenwveen the two partners was

strategically decided to safeguard the interestfenaces of the government.

5.2.3.4 Funding of SANU

The study indicated that the Government of Swadilarovides subvention to private higher
education institutions; this was preferred as tle¢hod for funding SANU. Practice and past
experiences influenced the choice of subventioa eethod for the generation of income for

SANU.

Three challenges that accompany the subventionadetrere identified: possible control
over the institution by the government, possiblenteation of the subvention allocated to
private higher education institutions, and the la€lguidelines and control methods for the
use of funds allocated to such institutions. Tcegalrd the university from the adverse
consequences that could be brought about by tbteaind second challenges, the participants

resolved to use contractual agreements.

The reduction and possible termination of governfaesubvention to higher education
institutions were observed when the 2011/2012 budkdecations for higher education were
presented by the Minister of Finance. The SchoipssiBoard was allocated R248,553,
538.00 for tertiary scholarships and grants. Thevéisity of Swaziland was allocated
R241,585,109.00. This amount demonstrates a decrbgs R30,703,291.00 from the
2010/2011 budget. SANU was allocated R18,355,669@&¢ldenhuys 2011:13). This was

less than had been budgeted. In section 4.6.1i®fctlapter it was indicated that R113.7
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million was budgeted and requested for the payragpersonnel. This amount was the total
figure for the first five transitional years. Ifig divided by five, the resulting figure shows
that for each year SANU will spend about R23 millfor the payment of personnel. If this is
true, the current allocation is less by R5,355,866%or the payment of personnel during the

2011/2012 academic year.

As the Minister of Finance has indicated that gowent’'s subvention to higher education
institutions will systematically be reduced and @tetely withdrawn in the future, the
following two major questions are inevitable: (Bifg a newly established institution, will
SANU be able to raise the difference without cripglother essential services? (2) If the
government does implement its plan of a yearly cadn of allocation to higher education
institutions and a possible yearly decrease incations during the next four transitional

years, how will SANU cope with its operational ernpes?

On the other hand the R18, 355,669.00 allocat&2AidU raises another question in relation
to a collaborative partnership. To the knowledgehef researcher, there was no contractual
agreement signed between SANU and the governménthid is accurate, could the

government not use that opportunity to dictate tdrens and conditions for the use of the
funds? Or might the government at any given time tiee absence of such contractual

agreement to withhold part of the funds?

In regard to the lack of guidelines and control moef, it was resolved that further
consultations with the government departments mesipte be held and policies developed.

The approval of the scholarship policy, which ocedrin 2010, is a positive step toward the
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solution of the problem. The researcher commends gbvernment drive towards the

implementation of the policy and the regulatiorited scholarship issues.

5.2.3.5 Securing adequate operational funds for QAN

The tuition driven system was identified as the msetp secure adequate operational funds
for SANU and eliminate its possible financial degence upon government (cf. chapter 4,
section 4.6.3.1.1). In addition, as indicated, btioer strategies were identified: operation of
a commercial farm on the property of NCT at Sitelkid the offering of short term

occupational training programmes.

The participants acknowledged that there wereadtlilies with the payment of tuition fees.
However they believed that such fees would be pdide quest for education, the
engagement of students in seasonal or part tim&,wle willingness of the parents to sell
produce to meet the cost of tuition fees and thgngat of such fees by the government
served as reasons to support the stand of thecipartts (cf. chapter 4, section 4.6.3.1.2).
However, opposing factors pointed out by the pgdicts and the prevailing reality has to be
considered. These include amongst others the togh af higher education, government’s
inability to continue to offer financial support $tudents of higher education, the dependency
syndrome and the current high cost of living. Theegt for higher education and the
willingness of parents to pay for it may be a tgalbut the above mentioned adverse factors

present a challenge that cannot be neglected.

The approval of a new scholarship policy by theggoment — a policy that advocates the

sharing of the cost of higher education betweereguwent and the beneficiaries and the
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reduction of the financial support given to studefar the payment of tuition fees — in the
year 2010 and its immediate implementation bringsuaa change that may affect SANU. It
is worth noting that tuition fees are the major reeuof income for SANU; for example
during the 2014/2015 academic year SANU is expectegnerate R187 million from tuition
fees (cf. chapter 4, section 4.2.3). If the govesntireduces the financial support given to
students, a reduction of the amount SANU will reeeirom the government will ensue. If
this occurs the operations of SANU will be affect&thould this be the case the following
guestion is inevitable: what will be the impacttbé effect upon the operation of SANU in

this transitional stage?

5.2.3.6 Labour-related problems emerging from thegsfer of the employees

The transfer of personnel from NCT, NCN and NCE SANU raised labour-related
problems,inter alia, fear of losing employment and pension benefitsnfrthe previous
employers and the lack of information about termd eonditions of employment offered by
SANU (cf. chapter 4, section 4.7). The analysishef findings indicated that the issues were
delicate and the process could take time. Thre®mptirom which the employees could
choose were identified: early retirement, redeplegtn and transfer to SANU. The first
option provided the lecturers with possible paymeott full retirement benefits from their
previous employers. The second offered those wHadt want to retire or join SANU the
option to be posted to other education agencisgaors, with similar employment posts and
salary scales. The transfer option provided thautecs who wanted to continue serving at a
particular institution under SANU with a possibtartsfer to SANU, retaining all retirement
benefits from the previous employer. The transfdecturers from NCE, NCN and NCT to

SANU is a sound option. However, the researcheravioke to point out that there is a need
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to re-orientate lecturers to the new focus. Teagiminan academic climate is different from

doing so in a vocationally-orientated climate.

Regarding the terms and conditions of employmearious policies were developed. These
established adequate terms and conditions of emm@oy in that they advocated for the
observance of ethical principles by all employe&€sSANU; respect for the laws of the
country; implementation of appropriate and transparprocedures during recruitment,
selection, appointment and termination of employtneand provision of competitive

remuneration packages.

The conclusions reached above necessitate spembhonmendations; these are now made.

5.3 RECOMMENDATIONS
The recommendations are divided into two: those dldaress the research problem, and in

particular SANU, and those concerning further regea

5.3.1 Recommendations for the improvement of arisglthe research problem
The recommendations presented relate to the atiquisif the appropriate legal instrument
for the establishment of SANU, development of titamsal arrangements included in the

SANU Bill and regulation of partnerships betweea gfovernment and SANU.

5.3.1.1 Acquisition of appropriate legal instrurtm the establishment of SANU

The Act of Parliament was selected in this respeat,the data indicated the managers of
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SANU undertook dual processes, as indicated earlier

To resolve the above described problem, the relseaproposed that the managers of SANU
follow procedures prescribed by the Higher Educafdl. He is aware that a Bill in not a
law until assented to. Hence a reconsiderationhefwhole process under the terms and
conditions outlined by the Higher Education Billdssential for the establishment of SANU
and the acquisition of the legal instrument. Ineotivords, the establishment of SANU as
well as any other private university in Swazilamsld be carried out in terms of a general
Act as proposed by the Higher Education Bill of @0Ihe following are the procedures to be
followed:

* Applying to the Permanent Secretary in the MinisifyEducation for permission to

establish a private university

» Granting of provisional authority

» Application to the Permanent Secretary in the Migisf Education for registration

* On approval, the university is registered, gazetted a Certificate of Registration

issued.

5.3.1.2 Transitional arrangements

As the SANU Bill was developed, it was found thednsitional provisions were barely
included in it. It is recommended that the managefsSANU should consider the
improvement and expansion of such provisions. Urtldese provisions items dealing with
aspects relating to students, academic awardshigegenal and management structures,
terms and conditions of employment and many otsbmuld be considered. Some of the

provisions that could be incorporated include:vthkdity of degrees, diplomas or certificates
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obtained from a previous institution; transitioaalangements regarding agreements, awards,
contracts, deeds and other instruments that exiséddre the establishment of the new
institution; the transfer of powers from the prexgoorganisational and management
structures to the newly established bodies of e uaniversity; and terms and conditions of
employment. The inclusion of such provisions wiivp the way to a smooth transition and

eliminate unnecessary disputes.

Further, the researcher would like to implore thent responsible for the establishment of
SANU to carefully monitor the current global finaalccrisis and consider its implications for
SANU in this transitional stage. As the Minister Binance indicated in hi2011/2012
Budget SpeechSwaziland is greatly affected by this crisis, evhihas resulted in cuts
regarding the subvention given to various departmen ministries. The reduction in the
budget requires that a clearly demarcated strai@gthe acquisition of additional funds to

support the university during the transitional pdrbe developed.

5.3.1.3 Regulation of partnership between SANU taedGovernment of Swaziland

Desiring something is not the same as possessitigist therefore, recommended that the
managers of SANU be cautious about the relatiossiANU establishes with the
stakeholders and especially the government. Asnidier funder (in terms of subvention and
payment of the tuition fees) the government mayetagreater say in the management of the
university than the Church of the Nazarene. If thesurs, the university may be called a
private institution and use the label “SouthernigsrNazarene University” but in reality it

will become a public one.
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5.3.2 Recommendations for further research
The minimal management and legal frameworks, tmétdid methods used to fund private
higher education institutions and the labour-relgteoblems affect not only SANU but also
other private institutions and their employees.réfae, the researcher resolved to place the

recommendations addressing these aspects at aontkxt.

5.3.2.1 Development of higher education law

In the light of the legal issues, the researchep@ses that an intensive study be undertaken
on the process used to develop education legislaspecially the higher education
legislation, in Swaziland. In that study, factorgcls as “who” develops such legislation,
“when” and “how” should be addressed. Parallel Hat,t research into the importance of
current and relevant higher education legislatmmtiie twenty-first century in the Swaziland
context is necessary. The study of these and a#lated aspects should enhance the
development of higher education legislation whichll wmprove its management and

consequently its quality.

5.3.2.2 Development of guidelines for the establisht of private university under a general
Act

It was observed that officers in the Ministry ofuédtion and other government departments

regarded the Higher Education Bills as the instminte be used for the establishment of

private universities. However, the Bill does nohtzon all the prescribed requirements. It is

consequently recommended that guidelines for tteokshment of private universities under

a general Act be developed. These will assist maspge founders and enable the
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government officials to make sound decisions basedpproved procedures. The guidelines
should includenter alia, the nature of the person allowed to establishigeusity, the nature
of the application, to whom the application shobkl submitted, the documents required,
specific requirements (for example financial resear personnel, land, and facilities),

programmes of study, evaluation of the applicaind compliance.

5.3.2.3 Research on transitional arrangements sescaf merger of higher education
institutions
It has been pointed out that SANU was a resulhefrherging of three education institutions.
In the early 2000s a similar phenomenon occurreénwtie (then) Mbabane Institute of
Health Sciences merged with the University of SVveazi. In the year 2010 it was proposed
that all public colleges should merge with this \msity. The above trend indicates that the
merger of higher education institutions is one bé tfactors to be considered in the
establishment of future universities. However, tesearcher is not aware of existing
transitional arrangements that guide the proce3sdesefore it is recommended that research

into such arrangements, in cases where higher sdagastitutions merge, be conducted.

5.3.2.4 Improvement of the methods used to funebpeihigher education institutions

The analysis of data indicated that a large progomf the funds of private higher education
institutions was derived from government’s subvamt@nd payment tuition fees. A study of
other methods that might be used to improve thealifigh of private higher education
institutions (as well as public higher educatiorstitations) in Swaziland should be
conducted. In such a study aspects such as theéligistaent of bodies, policies and

regulations that govern and manage the fundingigtién education institutions should be
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explored. Parallel to this, an investigation of thelication of the lack of guidelines and
control for the use of funds given as subventiengrivate as well as public higher education

institutions should be undertaken.

5.3.2.5 Compliance of private higher educationitasons with labour legislation

Many private higher education institutions, for ewde, Limkokwing University and
Swaziland Medical University, are being establisiedwaziland. The existence of these
institutions creates employment opportunities. Adgt investigating the compliance of
private higher education institutions with laboagiklation and compliance with the terms
and conditions of employment offered by these tustins to personnel, especially the

lecturers serving in these institutions, is essénti

With respect to institutions that resulted from therger of two or more institutions, in this
case SANU, a study of the involvement of the emgésyand the choices given to them is
vital. Their adequate involvement is recommendedafbetter determination of the choices

that could be made available to them.
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54 SUMMARY

The research method used for this study is regaadeldaving been appropriate. This was
evident in various aspectdanter alia, intensive involvement of the researcher and
participants, establishment of trust, openness laoesty between participants and the
researcher and the production of scientific infarora needed for the study. From this
information the SANU Bill was drafted and submittedthe Ministry of Education. Parallel
to that, an application for registration was suledit The application was approved and
SANU was granted interim authority to begin to @per and allocated a budget by the

government.

In order to be able to function properly, organmal and management structures of the
university were established and focal managatsr alia, the Vice Chancellor, the Deans of
the Faculty of Education, Faculty of Nursing anduty of Theology, and the Bursary were
appointed. Even though these two steps were takentransitional provisions were not
developed. Their absence, the limited legal frantewand the gaps within the minimal
existing higher education legislation were the mdmdrances that the newly appointed
managers faced. To safeguard the initial operaifaime university the managers developed

institutional policies and regulations.

Making deductions from the information presentedva) the researcher can confidently
state that the results adequately fulfil the ainthef study and offer ways to approach future

situations.
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ADDENDUM A
VERBATIM TRANSCRIPTION OF THE INTERVIEW
WITH THE DIRECTOR OF EDUCATION 2°

The interview with the Director of Education waddhen the 1 and 8 of February 2009. The
interview was conducted over two days because tis§ bchedule the Director had on the
time. The major component of the interview was ecmted on the 3 of February 2009. On

the 8" of February the discussion was focussed on thescpeesenting the organisational

structures of education in Swaziland.

1. From the reading of education legislation (Actsligges and bills) | was not able to
identify charts presenting (1) organisational dues for the education system in
Swaziland and (2) organisational and managemaunttates for the institutions of higher
education. However, | developed the following deags:

(a) Are these charts portraying the correct picturtheforganisational structures?
Response: You have made a good presentation. Howes@nnot see the section of
Open and Distance Learning. This is a new developm@ed should be included. This
department is developing tremendously and all sires are being developed. Let me

take these papers and | will bring them to churext isunday.

(b) What structures are missing and should be incotpd?a
Response: The organograms present a true pictuhe afrganisational structures. As
| mentioned before, the missing structures thaDpén and Distance Learning and
administration. (NB: the Open and Distance Learmig included in the first drafts
of the research but it was removed because ofitiesfof the discussion on the study.
The study was geared toward higher education. Kistireg distance education in

Swaziland is focussed on secondary education.)

(c) What structures should be eliminated and why?

Response: All the structures are appropriate. Mgtishould be eliminated. Let me

2 The Director of Education interviewed was transf@ to be the Permanent Secretary to the Mingstry
Youth and Sports.
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think about that and | hope to give more informatn@xt Sunday.

2. Section 16(1) of the Education Act 9 of 1981 (Sweamd Government 1981) mentions the
existence of the National Board of Higher Educatidba my understanding this body is
the one that is responsible for the regulationighér education. However, section 5(1)
and section 7 of the same Act, indicate that thiegoNal Board of Education is the entity
responsible for all educational matters (highercation included). Can you clarify this
“discrepancy” and indicate which body is resporesifibr the functioning of higher
education in Swaziland?

Response: It is true that section 16(1) of the Btlan Act 9 of 1981 speaks about the
National Board of Higher Education. But | woulddiko say that this body was never
established. Consequently, all educational matieckjding higher education institutions
are managed by the National Board of Education. él@wit is important to mention that
the National Board of Education has sub-committeas deal with different issues. In
that way specific issues of higher education amedlea by appropriate sub-committees
and the board as a whole make final decisions.metndicate that there is the Higher
Education Bill that is being discussed. That b#itadlished the Council of Higher
Education as a body that will be responsible fghbr education. Once the bill is made

into law all matters relating to higher educatioifl ae handled by the council.

Probing QuestionYou spoke about a Higher Education Bill; may | @éav copy of the
bill?

Response: | will give you a copy next Sunday.

3. Education legislation with the exception of the kg Education Bill of 2007 (Swaziland
Government 2007) is silent regarding the orgarosali and management structures of
the institutions of higher education, especiallivgte colleges. What organisational and
management structures exist to govern and manage thstitutions?

Response: Government cannot prescribe organisastmatures for private institutions.

There is no private university in Swaziland. Thevate colleges that we have were
established long ago and their organisational stras proved to be effective. Seeing the
effectiveness of the structures, the governmenntdtdry to change them. Truly speaking
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it was on the basis of those structures that theergonent formulated the organisational
structures of the public colleges. That is demanstt by the fact that both public and
private colleges have similar organisational strreg. There may be minor differences

between the two types of institutions.

. What other information can you provide which catphme as | study the management of
private higher educational institutions in Swazilan

Response: My office does not have much information that regard. The
recommendation that | can give is that you contiaetinstitutions themselves and | hope
that the principals will be able to provide moréommation. What | can say is that, the
Ministry of Education is on good terms with thelegks that she has a relationship with,

for example, the Nazarene College of EducationtaadNazarene College of Nursing.
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ADDENDUM B
VERBATIM TRANSCRIPTION OF THE INTERVIEW WITH THE
MANAGER OF THE NAZARENE SCHOOLS IN SWAZILAND

The interview with the Manager of the Nazarene 8thm Swaziland was held on the 17 of
March 2008 at his office.

1. Presently, the Nazarene College of Education (NSE)nder the management of the
Ministry of Education.
a. When was the NCE transferred to the Ministry of éation?

ResponseBefore | answer your questions let me say thatNG&E was never
transferred to the Ministry of Education. What hapgd is that the government
committed herself to finance the college and otkducational institutions
(primary and secondary) sponsored by the ChurcheoNazarene. That occurred
in the year 1962.

b. What circumstances led to the transfer of the gellédrom the Church to
Government?
Response: That is a long story, but let me malshaott. In the year 1962 there
was a protest held by all teachers in protest & dhlaries and conditions of
service given to teachers working in private edocal institutions. Prior to the
1960s the government-aided institutions (whether primary or secondary or
college) received a grant from the government tedped with the payment of
salaries, construction of school facilities, buyilndg school equipment and
furniture as well as the construction of teach@astommodation. Due to rising
cost of life, the church-related schools could ramger afford to match
government’s salary and working conditions givertedachers working in public
schools. In an attempt to address the problemparission was established. The
commission was composed by people from the govenhared other educational
agencies for example the church of the NazareneD&rid Hynd a missionary in
the Church of the Nazarene was a member of the ¢sston. Knowing that
Rhodesia now Zimbabwe, had faced a similar probkia,commission went to
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Rhodesia to learn how the Rhodesian government wéhlthe problem. From its
findings, the commission recommended that govermsieould regulate teachers’
salaries and make direct payment of their salaegardless of the type of the
institution whether university or college, primaoy secondary, and public or
private by which they were employed. As a way favihe government of the
Kingdom of Swaziland committed herself to paymeiftt@acher’'s salaries,

payment of money related to staff development,taitohn fees.

Is there an official document that formalised tremsfer of the college to the Ministry of
Education?

Response: To my knowledge there is no official doent that formalised the transfer.
But | know that there was a proclamation called teified Teaching Service
Proclamation of 1962 issued by the government fbanalised the transfer of all
educational institutions. | do not have the docunmeyself; please contact the Ministry of

Education for a copy of the document.

Was the transfer beneficial to the Church and persi

Response: Yes!

If the answer is yes what benefits were broughthgytransfer? Please include benefits
for both the Church and personnel.

Response: There are many benefits both to the @hamd personnel. As | mentioned
earlier on let me speak about the payment of teachsalaries, money for staff
development and student’s tuition fees. The paynoénteachers’ salaries made the
teachers in our schools, the college includedato adequate salary. On the other hand
that action relieved the Church from the paymerdatéries which was a burden. As you
know the Church is a non-profit making organizatithus she does not have money to
pay adequate salaries. The church of the Nazaramenlany educational institutions in
Swaziland. These schools needed qualified teaclibes Church did not have money to
send the teachers for training. The governmenéff development helped the church to
better equip the teachers. As you know, in the pestSwazi people could not afford to
pay for their training. The Church of the Nazarémel to finance its students. As the
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student enrolment grew, the Church could not afforgbay tuition fees anymore. The
payment of the student’s tuition enabled more Swaring people to enroll for the
diploma and also brought more money to the collég®as that money that was used to
improve the facilities of the college. Another thithat | would like to add is that the

transfer made the teachers to be eligible forewtent benefits given to civil servants.

If the answer is no, what were the disadvantagesdhtt by the transfer? Please indicate
the problems experienced by the Church and pertonne

Response: The answer to the previous question yes’,“therefore, this question is
irrelevant. However, it would be a mistake to thihlat there are no disadvantages that
accompany this act. Let me just mention one. Asfithencing party, the government is
the employer. To validate that one of the Acts alidies (please | ca not pinpoint it at the
moment) states that the Teaching Service Commissitte employer of the teachers on
behalf of the government. Because of that my offiae encountered some problems with

certain teachers whose behaviour is not accepiraloler institutions.

. What type of funding does the institution receirani the Ministry of Education?
Response: Presently the operational funds for NC& fally derived from the
government. The government of the Kingdom of Sveawllis carrying all the cost. There
are no funds coming from the Church of the Nazarémesummary all the necessary
money to run the college derives from the goverrtri&or a number of years] the NCE
[has been] receiving grants from the governmenteweelop its facilities. Teachers are
granted scholarships to further their educationecgised departments are being
equipped with current [equipment]. | expect moreali@oments in the coming years. For

more information please contact the principal ef¢bllege.
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ADDENDUM C
VERBATIM TRANSCRIPTION OF THE INTERVIEW WITH THE
PRINCIPAL OF NCN AND THE FINANCIAL DIRECTOR OF SWAZ ILAND
NAZARENE HEALTH INSTITUTIONS

The interview with the Principal of the NCN and tRmancial Director of the Swaziland
Nazarene Health Institutions was held on the 18lafch at the office of the Principal, at
Manzini.

1. Presently, the NCN is under the control of the liryi of Health and Social Welfare.
a. When was the NCN transferred to the Ministry of Heand Social Welfare?
Response by the Principal: | cannot remember thetegpear but it occurred in the
early 1980s.

Response by the Financial Director: Yes | agreé that.

b. What circumstances led to the transfer of the NGBmf the Church to
Government?
Response by the Financial Director. The politicastability experienced by
African countries during the 1970s and 1980s afsected Swaziland and the
Church of the Nazarene. As a result, the ChurclthefNazarene re-called its
missionaries. The departure of the missionarigghefhospital, the clinics and the
college in financial crisis. Recognising the seegigprovided by these institutions
the Government of the Kingdom of Swaziland decitedtep in and rescue the
institutions by providing subvention. As part oEtNazarene Health Institutions,
the Nazarene College of Nursing was also includedthe government’s
subvention. | would like to mention that the traiosi was not easy. There were
times in which the institutions experienced shatagf funds and the institutions

experienced various strikes.

Response by the Principal: There is another agpattis of utmost importance
that also served a key for the subvention. In tearyl978 theAlma Alta
Conference was held. The Conference stipulated the provisiohealth services
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to all people by the year 2000. In its attemptdbieve that goal, the Government
of the Kingdom of Swaziland saw it fit that heakkrvices should be made
accessible, acceptable, available and affordabbdl tSwazi citizens. To achieve
that goal the government had to fund all healthlifees in Swaziland including
church-related hospitals and clinics. For a beptevision of the funds, the
Ministry of Health made an oral agreement with 8a@ziland Nazarene Health
Institutions (SNHI) in which the government committed itselftte payment of
monthly subvention for the operation of these Imeatstitutions. As indicated
before, the agreement was verbal but the governpentided the necessary
funds. In September 2003 the agreement was forethly the signing of the
Agreement between the Government of the Kingdom wéz8and and the
National Board of the Church of the Nazarene in Slaad.

Is there an official document that formalised ttansfer of the college to the Ministry
of Health and Social Welfare?

Response by the Financial Director: Yes there is #greement between the
Government of the Kingdom of Swaziland and the dt&tl Board of the Church of

the Nazarene in Swaziland.

What advantages were brought about by the tran$fle@se include advantages for
both the Church and personnel.

Response by the Financial Director: The agreemenight various advantages to the
SNHI, the Church and personnel. The benefits fer iNHI include the following:
financing of medical supplies and drugs, mainterarend renovation of
infrastructure, replacement of obsolete medicalimgant, payment of personnel
salaries and terminal benefits of all employeeghaf SNHI. The benefits to the
Church include the following: relief from the burdef payment of salaries and other
related financial constraints. The benefits to peesonnel include: inclusion of the
personnel to the category of civil servants withitalbenefits, for example, adequate
salaries and terminal benefits and being entitiedyavernment’s scholarships for

personnel development.
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4. Apart from the benefits, what problems were expe@el as a result of the transfer? If
there were problems please indicate the problempereenced by the Church and
personnel.

Response by the Financial Director: Let me noakmm behalf of the Church but for
the SNHI. The transition period was not easy. Therese months in which we did not
have enough funds to run the hospital, especialynent of salaries and purchase
medication. Consequently, SNHI experienced striard some personnel left the

institutions.

Response by the Principal: The leaving of personmeade the college to experience
shortage of lecturers. Remember, NCN was a priealfege operating with minimal

gualified personnel. As the personnel left posgiavere not filled. That made the
remaining faculty to carry a heavy load. In additio that, NCN had to develop the
educational facilities and the teaching-learningtemials as well as the teaching
equipment. During the first years the college did have adequate funds for such
development. Out of the little and with the helpvafious organisations, the college
built several facilities (for example, computer ldbchnicians’ laboratory, nursing
skills laboratory, science laboratory, administratioffices, a conference room, a
library and the auditorium), developed its facudtyd improved the teaching-learning

equipment.

5. What type of funding does the institution receiveni the Ministry of Health and
Social Welfare?
Response by the Principdlhe College receives different types of fundingrirthe
Ministry of Health and Social Welfare, and someh#m are: payment of personnel
salaries, scholarships for personnel developmetitsabvention of various projects.
[In respect to the funding of various projectsle tdnited Nations Children’s Fund
through the Ministry of Health and Social Welfar@shunded various activities, for
example, the training of the faculty on Preventidother to Child Transmission of
HIV, the Integrated Management of Adult lllness dntegrated Management of
Child lliness as well as the development of the Héémr of Science in Nursing
Programme. Another funding that the Ministry of Hleand Social Welfare gives to
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the college is the money for the payment of thedmifor most of the students. It is
worthwhile noting that currently the scholarshipe heing awarded by the Ministry

of Education but in the past the Ministry of Healimd Social Welfare was
responsible.
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ADDENDUM D
VERBATIM TRANSCRIPTION OF THE INTERVIEW WITH THE
CHAIRPERSON OF THE MANZINI NAZARENE SCHOOLS COMMITT EES

The interview with the Chairperson of the ManziraZdrene Schools Committees was held
on the 18 of March 2008 at Manzini in the officetloé researcher.

1. You are one of the few living people who were disemvolved in the establishment
and development of the education institutions @& @©hurch of the Nazarene in
Swaziland. Having searched and found no officialord about the exact date on
which the Nazarene College of Education was estaddi can you tell when the
college was established?

Response: The Nazarene College of Education wablissted at Bremersdorp (now
called Manzini) in 1936 by Miss M. K. Latta. From36 to 1939 lessons and other
educational activities were held inside a churciiding. In 1940 the college was
moved to a newly-completed building. The new buiddiaccommodated three
educational institutions, namely, the Teachersningi College(presently known as
Nazarene College of Education), the Nazarene Pyirgmhool and the Nazarene
Secondary School. That arrangement lasted from 1040952, and in 1953 the
college was relocated to a newly constructed adjakeeility. The college occupied
those premises until 1967, and early in 1968 it vedgcated to a new site and has

remained there to date.

2. Who established it?
ResponseAs | indicated before, the college was establishediss M. K. Latta a

missionary of the Church of the Nazarene in Swadila

3. What motivated the establishment of the college?
Responselrom the 1930’s the church of the Nazarene in Saadihad established a
number of primary schools. To be able to operabsdlschools there was a need to
train suitable candidates who could teach in thed®ools. At the beginning the

college offered a one year Elementary Vernaculaachers Certificate (EVTC).
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Completing students were qualified to teach th&t fiour grades at primary schools.
In 1940, the course was upgraded to two yearsmi®5%3, a new certificate entitled
Primary Lower Certificat¢T4) was introduced. Along the years a demand ifgindr
gualified teachers grew. In response to that denm&mwd courses were introduced, for
example, the Primary Higher Teachers Certificat®) (The Primary Lower Certificate

and the Primary Teachers Certificate (PTC).
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ADDENDUM E

VERBATIM TRANSCRIPTION OF THE FOCUS GROUP
DISCUSSION USING INTERVIEW SCHEDULE

The first focus group discussion was held on theradon of the 28 of May 2010 from 15:00
to 16:30 in the board room at Nazarene College ofsig, Manzini, Swaziland. Four
members of the focus group discussion participaiedo participants were not able to
participate due to unforeseen work and physicalteel difficulties.To begin the session the
researcher welcomed the participants and preséhéetbasons for the meeting. In addition
he requested permission to record the discussinoinpliance with the ethical principles
adopted for this study (see chapter 3) the researdld not use the real names of the
participants. Instead pseudonyms were used to qirdteeir identities. Three of the
participants held administrative posts and the ragro Admin was added. One held a
managerial post and the word Manager was addedligthef the pseudonyms given to the
participants follows:

Participant A/Manager

Participant B/Admin

Participant C/Admin

Participant D/Admin.
The questions outlined in the schedules for thesagroup discussions guided the discussion.
The probing questions that arose during the disonsswere explored and feature in the

transcript.

Introduction

Researcher: You all know that | am writing a diss@on for the Doctor of Education. The
dissertation is related to the establishment of BAN have written chapters 1, 2 and 3.
Chapter one provides the overview of the studyptdratwo presents literature review and
chapter three deals with research methodology. Ghapters have been provisionally

approved by the supervisors and | was given peromge collect data.

Two weeks back | sent you an e-mail message agking participation in the focus group

discussions. In that message | outlined the oljestof the study and included the aspects
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that will be discussed. Yesterday | tried to remymadi about the meeting, but | found that
some of your numbers were changed. | did plan $aiowstart at 2pm but now it is 3pm. Can
we continue or postpone?

Participant B/Admin: Can you call us here and rmadything?

Researcher: | am asking for permission from the beem

Participant B/Admin: We can continue.

Participant C/Admin: the only thing we have to dda be fast.

Researcher: Thank you.

Participant B/Admin: Are we going to have Particip&/Admin with us? | know that he has

a class at 3pm?

Researcher: | don’'t know. Participant F/Admin deistapology.

Participant B/Admin: We are a substantial numbet lathink we can continue.

Participant D/Admin: Yes, | think so.

Researcher: | am recording the discussions anthffes will be submitted with the paper.

Participant B/Admin: Why should the tapes be sutaditvith your paper?

Researcher: It is part of the requirement.

Participant D/Admin: | think that it is a proof thize discussions took place.

Participant B/Admin: Will you not transcribe andwmarise the discussions?
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Researcher: | will transcribe and summarise theudisions. However, if the university will

want a proof of the discussions, | should be ablgrésent the tapes.

Participant D/Admin: That is the proof that theatissions indeed took place.

Researcher: Yes, can we start with the questions.

Establishment of the Institution

Researcher: There are two legal instruments (the ohcParliament or a Certificate of
Registration) used to legalize education instingicn Swaziland. Which legal instrument is
the most suitable to establish the SANU? Why do yegard that as the most suitable

instrument?

Participant A/Manager: | think that there is onlgeoinstrument used to [establish] higher
education institutions in Swaziland - that is tha of Parliament, for example the act that
established the University of Swaziland. | do naotow about other universities. The
parliament has been engaged on debate about thedoning private universities. Therefore,
| don’t think that there is a contradiction betweba Act of Parliament and the Certificate of

Registration.

Participant B/Admin: Are you asking us a specifiegtion on how SANU will be legalized?

Researcher: yes.

Participant B/Admin: We have never talked aboutstegtion in regard to SANU, but the Act
of Parliament.... That is the instrument we havecuksed with the Prime Minister, the
Minister of Education and the Church leadership....

Researcher: So we are saying that the Act of Paeln is the best.

Lecturer C/Admin: That is the one that will be use@stablish SANU.

Participant A/Manager: Is there a choice?
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Participant B/Admin: We do not know [if there isphoice. Registration is just a registration
to enable the institution to exist as a legal gntBut here we are talking about being
legislated as a legal entity to provide higher edioa. | don’t know if registration can

establish you as a university.

Participant D/Admin: The registration only grantsuylegal status in terms of being
recognised and to sue or being sued as an ingtituNot necessarily giving the institution
authority to offer higher education. The paper thatare preparing for the Cabinet will...

Participant A/Manager. May be we can assist you.[$We do not have an established
procedure [for the establishment of a higher edoeanstitution] ... . There is the Higher
Education Bill that is in the process. Besides fia@re is nothing that exists that direct
individuals on how to establish institutions of Iy education. Higher education in
Swaziland falls under the Education Act an act gwterns all educational institutions. The
Higher Education Bill will be the first of its kindBut we know that an Act of Parliament was
used to establish UNISWA. That is the instrumentaneepursuing.

Researcher: Participant D/Admin mentioned thatstegfion grants an institution a legal

status. Will that act grant SANU that status?

Participant D/Admin: These are two different thirtlgat should not be compared.

Participant B/Admin: To exist as a legal entity cendone any time. Today someone can go
and register a college as a legal entity. To tlag 8waziland does not have an instrument
that makes an institution of higher education tadmognised as legal entity offering higher
education apart from the Higher Education Bill tigastill on the process. When the Higher
Education Bill becomes an act it will regulate grecess. And an institution that wants to

exist as an institution of higher education willVe@o conform to the requirements of that act.

Researcher: My question derives from the contehtisad bill. Will SANU be established by

an Act of Parliament or Certificate of Registrafion
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Participant A/Manager: We are pursuing the Act afli@ment.

Participant B/Admin: [The Act of Parliament] is whae want, but we wait for the people
with legal expertise to tell us what else we cae tssestablish SANU. But what else does

exist [apart from the Act of Parliament]?

Participant A/Manager: That is why | said we casigtsyou. In your background information

you have to report this situation by reflectingtttiaere are higher education institutions
which are still governed by the Education Act rattiean the something related to higher
education. It is possible that the government @fschave done something in that regard as

they are now talking about the Ministry of Educatand Training.

Researcher: It is a known fact that Swaziland da#shave specific laws (with exception of
the University of Swaziland Act 2 and the Higherugation Bill 1 of 2007) upon which

private higher education institutions will be edigted and operate. What are the
implications of the unavailability of such laws ftire establishment of the Southern Africa
Nazarene University and, in particular, for the aggment and governance of the new

institution? And how do you plan to overcome suabbfems?

Participant A/Manager: the application is what veédn said. We are seeking for an Act of
Parliament. If the Higher Education Bill was alrgadpproved we would follow the

procedures outlined by the bill.

Participant D/Admin: If we were encountering probhge whereby we knock on doors and no
one addresses the issue - that would be disasBougpresently, the Ministry of Education is
supporting us, encouraging us, guiding us and hegdll the way. It may be the writing of

the proposal or the Cabinet paper or any other meot

Researcher: Can | conclude then that even thowgyle ik collaboration between officials of

the government and SANU, still there are no defipextedures.

Participant D/Admin: [Sir] as precedence, thereaher institutions that have done a similar
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exercise [and we are following the same procedyps}icipants were seen talking to each
other]

Participant B/Admin: | want to... [Participants kel amongst themselves, the researcher
could not establish what was being said exactlyt Biwe researcher could feel the

disagreement].

Participant A/Manager: You cannot say that theeerar clear and prescribed procedures. We
are following defined procedures. We are not sgig. There are established procedures
[that are] being followed toward the establishmeft SANU ... . The [Limkokwing
University of Creative Technology] was discussedthmy Parliament. Uniswa is an existing
institution and an Act of Parliament was used ttaldsh that university and we are
following a similar process. [Other participantsreveeen and heard whispering that there are

prescribed procedures]

Researcher: | would say that Uniswa is a publititutson and that is a different case. As a
public institution, the government took care of tegal aspects. But SANU and other new

institutions are private. To me that is... [Intgrtion]

Participant B/Admin: What is the issue? What Pgréint A/Manager is saying is that
whether private or public institution, even thougkre is no Act of Parliament, government
is clear on how to establish any entity that wiicome a university in Swaziland. [Other

members were heard saying yes!]

Researcher: Can you outline the procedures please?

Participant B/Admin: | will give you an example. \Whthe Institute of Health Sciences had
to become a Faculty of Health Sciences of the Usitye of Swaziland, there had to be a
legal instrument to make the institution a legditgnBesides that, the government had to
make a provision within the Nursing Act to ensurattthere is that kind of higher education,
because it had implications for the Nursing Actl &me act that regulates nursing profession.
The government had to make an amendment claudeeifNairsing Act to ensure that the
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Department of Nursing within the Faculty of Heafflsiences exists legally. May it be a
private or public institution, the government usesAct of Parliament to regulate an entity

that will become a legal higher institution in Swazd.

Participant A/Manager: Here we are looking at editather than either public or private. Is
this really an entity? Let us forget about the afiéhces between private of public. Let us
focus on the fact that is it any entity that wippeyate in Swaziland. Any entity of higher
education has to operate under the umbrella ahstitutions that are similar. There may be

detailed differences but the legal operations lav# sanctioned by an Act of Parliament.

Participant B/Admin: There are set procedures thatParticipant A/Manager was referring
to and those procedures are being followed. Thestha procedures ... [interruption]

Researcher: That is what | want to know. What laeesteps involved in the procedure? What

should be done?

Participant A/Manager: | think that we have answdiet question. We should move to the

next question.

Participant D/Admin: It seems that you are not ccléae you clear sir?

Researcher: Yes. | did not get the procedures eledrthat is what | want to know so that |
may include in my paper. Adding to that the progedishould guide us as we pursue the Act

of Parliament.

Participant B/Admin: What is it that you are notal about? You have disrupted me while |

was trying to explain...

Researcher: | am sorry.

Participant B/Admin: | was saying that SANU managetndiscussed [the] procedures with
the Ministry of Education. The procedures are #sw:
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* SANU leadership prepares the draft charter,

* The charter is submitted to the Ministry of Educati

* The Ministry of Education engages the chamber efAtiorney-General to [consider
the bill] in collaboration with our legal experts,,

» Approval of the charter by the Cabinet

» Submission of the charter to Parliament by the Migiof Education,

» Establishment of the Portfolio Committee to work thre charter. Some charters,
depending on the nature, have to be made publioréddieing deliberated by the
Parliament. But that is debatable. | am not suutthat aspect because there is no
Act of Higher Education that gives us such inforimratand regulations,

» Deliberation and approval of the charter by Paréatn

» Submission to and approval of the charter by Senate

* Submission of the charter for assent by the King.

* The King assents the charter and officially it baes law.

Researcher: Can | verify if | took the correct steg you outlined them? First... [Interruption]

Participant B/Admin: The steps may change... [hofgtion]

Participant A/Manager: You do not need to speculgied out from the Parliament. The

parliament has procedures that are followed imthking of laws.

Participant B/Admin: Note that the steps may chajiigem time to time] and you need to
verify the procedures with the appropriate officdos example, the officers at the Ministry
of Education. We can not speculate the procediivist we know is what we should do and
that is,

» drafting the charter,

» the Board of governors of SANU approves the progpabarter,

» the charter is submitted to the Ministry of Educati

That is how far we can go. Beyond the Ministry aduEation we are not involved.
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Participant A/Manager: The draft will go to the N&itny of Education because that is the
ministry responsible for education. If we were dpsomething else like agriculture we could

go to the Ministry of Agriculture.

Participant D/Admin: Depending on the nature andpscof the project the organisation
concerned has to go to the relevant ministry. Téygep will go back and forth between the
organisation and the ministry responsible until difiicials are satisfied with the content of

the document.

Researcher: Thank you for the input, can we movbdmext question please?

Partnership
Researcher. What type of partnership would you epreb be established between
Government of the Kingdom of Swaziland and SANU?W¥lo you prefer that type of

partnership?

Participant C/Admin: Let us improve the pace pléase

Participant A/Manager: | wish you could assistushat aspect. The government has a stake
in what we are doing — the training of the Swaze- and we are interested understanding
the government’s aspirations on higher educationthed we incorporate those issues.
However, we are a Church related institution anatwa reflect our Christian principles.

That is the kind of partnership | would like to peat.

Participant D/Admin: We are a private entity and weuld not like to cease as a private

institution. But we will continue to provide thergees.

Participant B/Admin: We want a collaborative partigp. We do not want to become a
public enterprise. This is a Church related ingtoty a missional institution- so we want
collaborative relationship, whether in human resesr or any other form. After the

government has approved the university, we willeh&ty evaluate the existing partnership.
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[The participant paused for a moment]. [A partngrsthat will respond to the priorities of
government and enables SANU to reach out to theraamties. The government has a social
responsibility to the university because SANU Wil providing social service to the country.
It is expected that the government will come fomvainrough our invitation or its own
initiative to play a role in the development of tineiversity. Not in terms of control but to
collaborate with us. We hope that the governmetitpmovide the subvention that we will
ask for. It may be support of personnel, suppodttments by paying their tuition fees and
many other aspects.

Researcher: Thank you. Can we move to the nextligngslease? Let us bring some of the
aspects that we have been discussing. Those agpeatsiated and address the issues raised

in the following section.

Finances

Researcher: The Government of the Kingdom of Swadiluses two methods to finance
private institutions of higher education: direcypeent of the salaries of staff and subvention.
If the government will finance the university whitfpe would you like to be adopted? Give

reasons for your choice.

Participant A/Manager: | think it is easy. We aatking about subvention here. Uniswa is an
example that receives subvention from the govermraed it is from that subvention that the

salaries and other operational costs are paid.

Participant B/Admin: In fact that is what | alluded when talking about collaborative
partnership with the government and governmentgiasoresponsibility. Government’s
financial commitment should come in the form ofwerttion, not direct payment of salaries.
If the government makes direct payment of the Emarthen we are saying that the
government should be in charge and manage theuinti. But in this case we are a private
institution and the government should not be inticdn SANU leadership will [have to]
manage the institution and allocate the money. Heweve are looking at a time in which
the university will be self sustaining and not degent on subvention from government. That
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will come into effective as the institution adopite tuition-driven system. And | guess you

know the difference between the two because weisssd it when Rev. F. Otto was here.

Researcher: Thank you. Can we move to the nextiqungiease?

Researcher: In the absence of specific policiesrdralate the funding of private institutions,

what assurance do you have for the continual swtdity of the government funds?

Participant C/Admin: Participant B/Admin has alrgathswered this question when she said

that the university plans to become a tuition-dmivrstitution

Participant B/Admin: When drawing a memorandum @feament for example, the
memorandum between the Government of Swaziland thadRaleigh Fitkin Memorial
(RFM) Hospital, the agreement has to spell out thamg will the relationship last so that
there is a time frame; in other words the relatigmshould be time bound. When the time
comes for the agreement to expire the partnersrexiew it and decide whether to continue
or terminate the relationship. At the same time SANIll evaluate herself to see if she is
able to sustain herself or pursue another termosegment’s support. | would like to
emphasise that the relationship should not be basethoney alone. It could be that the
government is interested in starting a particutagpamme which is a priority. In response to
that SANU leadership will express its limitatiofigy example, in terms of funds, personnel
and facilities; then the government may respondhigypossible provision of money, hiring
personnel, provision of facilities and bringing to@rs to the university who could provide
more services.... it may be paying of the salabeging equipment, personnel development,
building of facilities and many other things. Thelationship should be broad. The
subvention should not be limited to money. The sumition in monetary funds can come to

an end. But there are other aspects as | outlisatdothat can serve as form of subvention.

Researcher: Will that aspect be featured on tH& act

Participant B/Admin: No that will feature in the Merandum of Agreement.
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Participant C/Admin: What is being said has alreddyppened. When the government
wanted colleges to offer Information Communicatidechnology (ICT) modules, the
government provided classrooms, computers and hiredICT lecturers for all colleges,
NCE included. When the government wanted Frencbetincluded into the curriculum of
the colleges, the government provided the NCE Wwitman resources and equipment. Few
weeks ago the government realised that NCE doedanst a learning centre while other
colleges have it. The government is [building] ttentre through a private company that
partners with the government toward the improvenoéeducational facilities.

Participant B/Admin: That is not direct money fraine government coffers but from friends.
These days the relationships between two entities varitten in a Memorandum of
Agreement. The memorandums of agreements shoulde@pecific because if they are
specific that limit the accession of resourcesvefmre. The memorandums are made broad to
accommodate any aspect may it be human resourdésr dands that may come from the

different supporters.

Researcher: Can | say that the Memorandum of Ageaem a separate paper from the Act

of Parliament?

Participant A/Manager/Participant B/Admin/Particip®/Admin: Yes!

Participant B/Admin: The Memorandum of Agreemengigned with a particular individual;
consequently, the agreements can be many for egamigh the Ministry of Agriculture,

Home Affairs and many others.

Researcher: | think that the current discussiadddressing the following questions: (1) what
other methods could the university use to genenateme? And (2) what should be done to
secure adequate operational funds for the uniyeesitd eliminate its possible financial

dependence upon government? So please can wedliscus

There was agreement.
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Researcher: Two participants mentioned the contefiton-driven” institution. Can you

elaborate on that aspect please? Indicating ham ifunction.

Participant C/Admin: At NCE money received from ffeyment of tuition fees is used to pay
salaries for support staff, expand the facilitiesl @ay for general operation of the college.
We are saying that when the government termindtesstibvention given to SANU, the

institution should be able to continue with its gi@n.

Participant B/Admin: The University should be afseistainable institution. The government
does not have money. The institution can not dementhe government. We have to set our

costing right. Few weeks back we asked Rev. F. Ottmme and help us with that aspect.

Researcher: Can | have a copy of the minutes ohtleating?

Participant A/Manager: That is not for public comgtion. We will supplement the

subvention with other forms of income generatingtsgies.

Participant C/Admin: [New private universities, fexample, the Linkonkwing University of
Creative Technology and the Swaziland Christian ifldJniversity are being established in
Swaziland and] | don’t expect government to payjarsss for personnel [in those
institutions]. A time will come when the governmemitl not be led by [the current Premier]
and government officials will question the [subventallocated] to SANU. If there is no
subvention for the Linkonkwing University of Creati Technology and the Swaziland
Christian Medical University, why is SANU being giv subvention?

Researcher: While thinking on those lines, whatualtiwe fees? Will the fees not escalate to a
point that people will not be able to pay for thedlucation and opt to enrol at public

universities?

Participant B/Admin: it was said that SANU is nopablic but a private enterprise. Private
enterprises have high tuition fees. The governmapports public institutions thus they do
not charge high fees. But a private enterprise msustain itself, and then its costing is
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different. But if a private enterprise gets subi@ntfrom the government, it is expected that
the prices are a little lower to allow anybody t® dble to come to the university. If SANU
will get subvention from government, the costingsinbe right. That is why | said the
subvention that we are talking about here is timeand. When that time comes SANU
officials should ask themselves the following qigst‘can the institution sustain itself now?
Or does the institution have to continue with tharrent relationship with the
government?'.... One example that | can mentiothé of the Swaziland Water Services
Corporation. The Swaziland Water Services Corpomnatvas supported by government but
now it is supporting itself. The challenge thatfselpporting companies have is that the
management should have in place quality strateégigenerate income. If those strategies are
not in place the enterprise collapses. For exantpke,RFM hospital began as a private
institution but because it did not have proper gndd supportive strategies the institution
became a public enterprise. ... The community wadento understand that the RFM hospital

is a public enterprise and uses charges like tlbs sat by the government.

Researcher: The example and the explanation giveegard to RFM hospital addresses the
issue raised by question no. 7. Question no. éstaYhat should be done to secure adequate
operational funds for the university and eliminéte possible financial dependence upon

government?

Participant B/Admin: | have explained that.

Participant D/Admin: The answer is tuition-driversgem.

Participant B/Admin: If you set the tuition-driveystem right then all the problems will be

taken care of.

Researcher: Thank you for the explanation. | hancgheer related question: knowing that our
people do not have money and depend on governmgatytthe tuition fees of their children.

Can they afford to pay high tuition fees?
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Participant A/Manager: We have other sister unitiess at Nairobi and other overseas
countries. A large number of students enrol withtestuniversities, but still there are those
students who enrol at Church related universitres they pay high tuition fees. The Swazis

are people who are questing for higher educationsequently money will be forthcoming.

Participant B/Admin: When problem is that Swaziseleped a dependence syndrome in that
the government should pay for the education ofrtbeildren. If the government ceases to
pay, people will still come and pay for their edtima.

Participant A/Manager: Students from the UniversityStellenbosch come to Swaziland to

sell things in order to get money to pay their edion fees.

Participant B/Admin: Many Swazi students are emobllwith various South African
universities and those students are paying higls. féddy son pays E20,000.00 for
accommodation per month. | am paying for that arhoMiany other Swazi parents who are
not of my category pay such exorbitant amounts oh&y. The parents will pay for the
education of their children at SANU. Our parentgeviarmers and it was the money from
farming that paid for our education. Besides tladiter school the parents sent us to sell

cukies and from the money generated the schoolMees paid.

Participant A/Manager: When | trained as a teadhere was no scholarship in Swaziland. |

and other students had to pay for our education.

Participant C/Admin: SANU will not only be for Switand, other students will come from
other Southern African Development Community (SADgOuntries. Students from these
countries will pay their tuition fees in dollars.

Participant B/Admin: What we should do is to beacland know what we are doing.

Participant A/Manager: We are not saying that It lae cheap.
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Participant D/Admin: The choice of a private ingibn indicates that the person is capable

of paying the tuition fees.

Participant A/Manager: Can we move to the nextisegilease?

Researcher: Thank you for the motion. If acceptgaiopose that we proceed to the next
section. Let me say that the next section was tdidaissed during the second focus group
discussion. As you have noticed our discussionsli@ided into categories and we have been

moving from one this category to another. Thisiseatleals with labour related issues.

Labour Issues

Researcher: Presently, the Teaching Service Cornuniasd the Management of the Raleigh
Fitkin Memorial Hospital (on behalf of the Board dfustees of the Swaziland Nazarene
Health Institutions) are the employer of the leetarat NCE and NCN respectively. As the
employer, the Teaching Service Commission and #leigh Fitkin Memorial Hospital have
power and authority more than any management steicthe Board of Governors of the
university included. If the Teaching Service Conmsioa and the Management of the Raleigh
Fitkin Memorial Hospital will continue to be the phayers, who will have the power to

appoint and dismiss the staff?

Participant A/Manager. SANU will be the employerotNTeaching Service Commission
(TSC), not the National Board of the Church of Nezarene in Swaziland or any other body.
The Board of Governors will be the employer andilt be that body that will have power to
hire, promote and dismiss lecturers as well asatingr officers of the university.

Researcher. As SANU will be getting subvention frgovernment will that not be a

problem?

Participant B/Admin: No.

Participant D/Admin: Participant B/Admin has pouhteut that the subvention will be time-

bound. If we are talking about five years, do ybink that we will wait until the five years
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have elapsed before we scout for money? We willfaskeview of the term outlined by the

Memorandum of Agreement.

Participant B/Admin: This is what you have to ursdend; the Memorandum of Agreement
has to indicate who is managing the institution.e Tsubvention does not mean that
government must take control. The government willydgive subvention]. The government
[gives subvention to] the institution, because Isé a social responsibility. To provide social
services, the government uses institutions like BANherefore, the government is

responsible to provide that subvention.

Researcher: | like the example made by ParticiBgAtdimin about the government [giving

subvention to] RFM hospital. Tradition indicates ue that when the government gives
subvention to] an entity is likely that at the ahtiakes control and manages the institution
like in the case of the RFM hospital. What preaangican be taken to prevent such mistake

to occur?

Participant B/Admin: The government does not takatwl of the institution, but the

management of that particular institution gives plogver to the government. The situation at
the RFM hospital is abnormal. The current managémeas not there when the relationship
with the government was initiated and at that tithe government did not manage the
hospital. The government began to manage the labsgstit was trying to restructure the
institution. The government had to restructure thespital because of institutional

inefficiency. When the government puts money infeagicular institution she expects clear
evidence that indicates that the money is usedeplppnd accordingly. In the case of RFM
that was not observed and the government depldgedersonnel, inter alia, the financial
personnel and the Chief Executive Officer (CEQO).this day the government did not send

any officer to UNISWA even though it puts millioo§ Emalangeni.

Researcher: Thank you for the explanations.

Participant C/Admin: Can we move to the next questi
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[The copies of the schedule for the second focusimyrinterview were provided to the

participants.]

Participant C/Admin: Let me make this observatithe whole structure of this section is not

correct.

Participant A/Manager: | agree, this section is obitplace. | suggest that we give the
researcher the policies of SANU.

Researcher: Can you help me to restructure thesect

Participant B/Admin: What do you want to know?

Researcher: Let us consider the case of NCE; tl@i3 $he employer of the lecturers. As the

employer the TSC has powers to hire, transfer andlthtever...

Participant C/Admin: That does not happen. The meament at NCE has a hand on the
recruitment of academic personnel at the NCE. TISC Tconsults us and the NCE
recommends. The TSC does not transfer lectureroutitconsulting the management.
Participant A/Manager: Even if you are hired anddpby RFM or government. Each
educational institution has a set code of ethies sfould be adhered to by the employees.
But you cannot change a person. The change shoaid &rom within that individual.
Participant A/Manager: It is now four o’clock

Researcher: A concern was raised about time. Caagvee on that aspect?

Participant A/Manager: When talking about the etho¢ the Church of the Nazarene, the

individual has to decide. About time | can allow &mother thirty minutes.
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Participant A/Manager: | think that question no.was addressed. Now let us address

guestion no. 3.

Researcher: Being a private and a Church relatstitution, it is imperative that the
personnel hired be fully in accord with the ethégshe Church of the Nazarene. How will

that be taken care of if TSC will be the employer?

Participant A/Manager: If you are talking about #tkos of the Church of the Nazarene, the
officers employed by SANU will have to sign a do@mhcontaining the ethics of the Church
of the Nazarene. The signing of the document comth& employees to adhere to the codes

of ethics of the Church of the Nazarene.

Participant C/Admin: A SANU officer must uphold trethics and the standards of the

Church of the Nazarene.

Researcher: | was once a teacher at one of theskigbols of the Church of the Nazarene. In
that school, teachers were doing things that ateémaccord with the ethics, for example

drinking and many other things.

Participant B/Admin: Drinking is one thing, but algou may find a character that does not
portray Christ-like character. That is worse. Howvwie inculcate a culture that will display
Christ-like character in a Christian institutiokdiSANU?

Participant A/Manager: That is a serious problenthat is the case, one is prompted to ask,
‘What is the use of the instrument that the empdgysign at the beginning of their work?’ To
my understanding, the instrument has a list of tmns that the employer should observe
while working for a Nazarene institution. As a mastyou know that even in a church there
are members who may smoke, drink and do other shirlpwever SANU will strive to
remind the employees about the ethics of the utgdit. Other things that we should do are to

develop organs that will help us to address thelpro and discipline personnel if necessary.
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Participant B/Admin: Not all employees will be madChristians. It is the responsibility of

those who are mature Christians to help the othetiing a Christ-like life.

Participant C/Admin: Why is the emphasis in thistsa on TSC?

Researcher: The major aspect that | am trying tivess here is the authority of the employer
over the employee. The case of TSC has been resolen it was said that the SANU will
be the employer.

Participant C/Admin: Why did you only focus on T3@iles other institutions for example,

the SNHI as the employers of the lecturers at NCN.

Participant B/Admin: The questions are biased. &g various entities employ personnel at
different institutions, but they do not feature dvefor example, the SNHI [Swaziland
Nazarene Health Institutions] and the NAHEC BOG gBbof Governors of the Nazarene

Higher Education Consortium]?

Researcher: Thanks for the observation.

Participant C/Admin: Can we move to question four?

Researcher: Question eleven reads thus: SANU a&bledied as a result of the merger of
three institutions. The merger may not be favousgdsome individuals who may opt for

early retirement. What plan do you have to couwtdfrat event from happening?

Participant C/Admin: It was established that eawtifution has its own employer; it is the

responsibility of that employer to tackle this pier.

Participant A/Manager: That is the responsibiliti individual institutions and not the

merged institutions.

Participant B/Admin: | think the board should dexidepending on the merit of each case as

presented by the employees.
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Participant C/Admin: For lecturers at NCE the TSdl wform the employees about the

available options. The options are: taking eartyement, deployment or joining SANU.

Participant B/Admin: The employees of SNHI will given the same opportunities and they
will choose either to continue with SNHI, or beidgployed or join SANU. In regard to the
pension, the management at SANU will request theegunent or any other former
employer to transfer the pension packages of tigopael that will join SANU. We do not
want to disadvantage anyone. We do not want toeldbs employees who have technical
skills. SANU will talk, counsel and do everythinggsible to retain the employees. If it goes
according to the plan, the packages offered by SAdJmore attractive and that may help

SANU to retain personnel.

Participant A/Manager: That answer also addredsesssues raised by questions five and

SiX.

Researcher: Question twelve reads thus: The fagalised concerns about the loss of
retirement benefits from the previous employers #@duncertainty about salary scales and
other benefits offered by the university. What nueas are being taken to address these

concerns?

Participant B/Admin: When did you do the researdhfiere did the faculty raise such
guestions and concerns about salaries and benBiisou dream about this question? Did

you discuss these issues with the faculty?
Researcher: Please remember the workshop we hadnabamkulu. The question about
salaries and benefits was raised at the worksfidy fesearcher had conversation with other

lecturers of the colleges about this aspect anglised this problem].

Participant B/Admin: The structure of the questi®negative and biased.
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Participant D/Admin: The number of people who ward& ambamkulu was a small fragment
of the entire faculty. And that cannot be consideas being representative. [The participants

were seen whispering something that supports titisgsion].

Researcher: Can you help me restructure this qumésti

Participant C/Admin: Truly speaking is this questitecessary?

Researcher: The concern has been raised if wedghdnat will be detrimental to SANU.
People need to know about the salaries that wibbflered by SANU and what may happen
with their retirement benefits. Let us not say thia concern does not exist. What | am
asking you now is how can | structure the questienway you want it to be?

Participant B/Admin: My concern here is the implioas of the question. The question
suggests that you have interviewed a large numibitrecfaculty and they have voiced these
concerns. Here you are more specific in talkinguadddCE. May be the principal of NCE

knows something about the problem [The principdNGE responded saying “I do not know
about the issue raised by the researcher] andotdusion you had is shown by the question.

Rather be positive as you address this issue.

[NB. At this time the participants asked not to thome with the meeting and asked the

recording to stop. The meeting was adjourned.]
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ADDENDUM F
VERBATIM TRANSCRIPTION OF THE
FOCUS GROUP DISCUSSION NOT USING INTERVIEW SCHEDULE

The second focus group interview was held on 1§ 2010 from 10:00 to 13:30 in the
boardroom at Nazarene College of Nursing, Man8mwaziland. To start the discussion the
Rector of the Nazarene Higher Education Consortweicomed the participants and
introduced the researcher, as well as the workhteatas doing, and requested permission to

record the proceedings.

In this session major aspects that emerged duhniadinst discussion session were identified
in order to refine the findings on the SANU Billcato elaborate on aspects not sufficiently

covered during the first discussion session.

Apart from the initial participants scheduled tortpapate in the discussions, three new
participants, namely, two attorneys and an offitem the Africa Regional Office of the
Church of the Nazarene, participated. Their inclnsivas necessitated to replace two of the
initial participants, namely, the deputy principahd the academic dean, who could not
participate due to reasons beyond their contro fidw participants met the requirements for
selection because they were directly involved m ¢lstablishment of the SANU; they were
well informed about the organisational and managenstructure of higher education
institutions; they were legal experts; and theyenanowledgeable regarding the formulation
of legislation. In compliance with the ethical priples adopted for this study (see chapter 3)
the researcher did not use the real names of th&ipants. Instead pseudonyms were
employed to protect their identities. Two of thetgants held administrative positions and
the acronymAdmin was added. Two were practising attorneys and thiel vttorney was
added. One of the patrticipants held a managerisitipn at SANU and the worl¥anager
was added. Another was the representative of threcaAfRegional Office and the word
Officer was added. The following lists the pseudonymsrgieethe participants:

Participant A/Manager

Participant B/Admin

Participant C/Admin
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Participant D/Admin
Participant F/Manager
Participant G/Attorney
Participant H/Attorney
Participant I/Officer

Researcher

The people who participated in both sessions ofdbes groups discussions carried one and
the same pseudonym. For example, Participant B/Adanid Participant D/Admin are the

same people in both focus group discussions.

Participant B/Admin: Today’s meeting has two fuoos: serve as the SANU development
meeting and serve as a focus group discussiorhécallection of data by Carlos Mbanze.

Carlos is doing his study with UNISA and is writiagresearch. To collect the data he will
write notes and tape record the proceedings. Timgght be submissions that will be highly

sensitive, for such, the members have the righstoCarlos not to record what is being said.
Let me ask the attorneys to make the presentatidritee group will ask questions.

Participant G/Attorney: Thanks for the opporturgfiyen to us in the drafting of the SANU

charter. As mandated by the last meeting | and wlleague have done our best and
reviewed the charter and suggested amendmentsulthask the members to direct me as for
the method we want to use. Do | read the whole thecu (page per page) or do | point to the

problematic items and ask for your clarificatiorvige-versa?

Participant B/Admin: | think it is best to deal Wwithe specific items.

The members were seen to agree with the proposal.

Participant G/Attorney: | would like to alert yoa the change of the structure. After great
consideration | and my colleague have re-structtlieddocument. There were some aspects

that the team had to resolve, for example, farmbers) the position of the National Board

of the Church of the Nazarene in regard to powatios with SANU, ownership of property
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and especially land, the person to fill the positaf the chancellor, and the Patron of the

university.

The attorney presented all the structural chanpes they have incorporated and asked

participants to present their comments of questions

Participant B/Admin: | think it was a good preseiota and invite the participants to make

their comments or ask questions.

Researcher: Under the item “vesting of propertyfsitindicated that the SANU Board of
Governors (BoG) will own the land upon which thavensity will be constructed. To my
understanding the National Board of the ChurcthefNlazarene in Swaziland is the owner of
all property (land) included and the boards ofltoal churches serve as trustees. Taking that
into considerations, the BoG of SANU (like any athmard) serves as a trustee of the
property and land. If the BoG is attributed thdusgaf the owner, is that not a contradiction

being created?

Participant H/Attorney: That is a question that iddobe addressed by the managers of

SANU present in this meeting. May those who arpaasible address the issue at hand?

Participant D/Admin: | think that we have delibedtand various consultations made in

regard to the concern. The BoG of SANU will be tiwener of all the property.

Participant B/Admin: | concur with you. The BoG $ANU will be the owner. There is no
institution of higher education that can be esslidd and it does not have the ownership of
its property and land included. From the day thar@m will be promulgated, there will be
division between the two bodies. The National Boaiitloversea the work of the Church of
the Nazarene in Swaziland but the BoG of SANU wiin and will be responsible for all that
pertains to the institution. With this | want to keait clear that the BoG of SANU will not
report to the National Board, but only to the Intronal Board of Education through the

Commissioner of Education of the Church of the Maze.
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[The other respondents were seen nodding their sh@adagreement with the previous

participant and heard whispering something amoamselves].

Participant B/Admin: To support my submission anldaw[Participant D/Admin] has said
recently the Africa Regional Office gave SANU iteoperty which includes the regional

offices, flats and houses found in the missiornmtat

Researcher: Thanks for bringing that informatiomuso The offices at the Regional Building
are currently being used by various departmentth@fChurch of the Nazarene and others
were rented to various organizations. What willgepto tenants especially the departments
of the Church? Let me say that | am a “peoplented and | am concerned about
relationship between the tenants and SANU managers.

Participant I/Officer: Let me say that what hasrbsaid about the Regional offices is true.
The offices of the Field Director and Africa RegabrOffices have notified me about this
transition. However, | did not yet communicate oftify the occupants, the church officers

included about the issue. | have to get a cleaction about how to action.

Participant B/Admin: The directive has been givepropose that the officer responsible,
develop a descriptive map of the offices indicativitp is occupying a particular office, and
notify the tenants about termination on their cacis and the possible relocation of the
departments of the Church. Also | propose thatSA&U managers visit the building to

familiarize themselves with the situation.

Participant F/Manager: | am following the discussamd | like what is being said. It is good
that we take into consideration the relationshiqpg, not into the expense of work. However
on the other side it may not be good to considerkvemd ignore relationships. There is a
need to balance the two aspects.

Participant C/Admin: That is right.

Participant G/Attorney: | think that much has beaid about that aspect. Can we move to the
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other aspects?

Researcher: There are two positions that presesaiee difficulties in the last meetings and
no conclusions were reached. The positions arestbhbthe chancellor of the university and
the Patron of the university. If | recall propethe Higher Education Bill of 2010 does not
provide for such officers for a private universityne University of Swaziland Act 2 of 1983,
states that the Chancellor of the University shallHis Majesty the King of Swaziland.
Having that in mind my question is do we need teehthese positions and who will occupy

the positions?

Participant H/Attorney: From the legal aspect tldsa private Act of Parliament. The
particular institution has the right to establighawn officers and organisational structures.

Researcher: There is an aspect that | need it$icddion. The aspect is about the transfer of
NCT and its personnel to SANU. To my understandimgre are negotiations being held
between the Swaziland Nazarene Health Institutaord the Teaching Service Commission
about the transfer of personnel from NCE and NCSAMU. But there is nothing being said
about the transfer of NCT and its personnel fromghevious employer to SANU. Can you

clarify that aspect?

Participant D/Admin: The establishment of NAHEC daoonsequently SANU] officially
marked the transfer of NCT and personnel from tI'd Board of Trustees to NAHEC's
Board of Governors.

Researcher: Thanks for that information. Were #rsgnnel informed about that transfer?
Participant B/Admin: Sir, the transfer of NCT isase that was discussed and finalised. NCT
is a college under the Church of the Nazarene hiedi$ the very same Church that is

establishing the university. There is no needrangfer.

Researcher: To my understanding there was no affc@mmunication given to personnel

about the transfer. It is a custom that when ammsgtion or a company is transferred to
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another owner, in this case the SANU Board of Gowes, the previous employer should

notify the employees about the move. Was that done?

Participant F/Manager: What are you inferring witht question?

Participant D/Admin: Do you mean that the NCT BoafdTrustees should be revived to

write letters to personnel at NCT about the trarsfighat board was dissolved and it can not
be revived. The NAHEC Board of Governors is in geaand this board properly managing
NCT.

Participant F/Manager: There is a need to carefdligress this issue. | am not well invested
about the details of the issue at hand. But takiomm what has been said, | think that the
transfer of NCT to SANU has been well documentedl lzglieve that the Board of Governors

of SANU will do its best to manage all the colleggpropriately.

[The other participants were heard whispering thezther and nodding their heads showing

agreement with the previous response.]
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ADDENDUM G
NAHEC SWAZILAND: REPORT TO THE COMMISSIONER OF THE
INTERNATIONAL BOARD OF EDUCATION (IBOE) OF THE CHUR CH OF THE

NAZARENE ON THE PROCEEDINGS OF THE BOARD MEETING ,
28 — 30 AUGUST 2008

1 Introduction

1.1 Nazarene Higher Education Consortium (NAHEC®waziland is in its infancy. It has
a newly constituted Board of Governors which hasiased an enormous responsibility
of guiding this newly established consortium ofetiircolleges, which are working
together for the first time in their history. TH¥®ard also has to lead NAHEC on the
path to the proposed establishment of NUS (Nazatémeersity in Swaziland). It
will, in due course, have to make a carefully jutigecision whether to proceed to
recommend the establishment of a university, oidgethat this would be a step too

far.

1.2 The National Board of the Church of the Nazarém Swaziland established the
Working Committee charged with launching NAHEC las first stage in the process to
a Nazarene university in Swaziland. The WorkingtyParefforts culminated in the
launch of NAHEC in October 2007. It has been restituied as the NUS Development

Committee with terms of reference set out in thaHE&L Constitution.

1.3 The IBOE appointed an advisory team to acbasutants and to advise on steps to the
proposed university. Their work began in 2005 aodtioues. An initial visit was
followed by a return visit of the missional revié@am that visited the three colleges in
2007. In addition, in my role as chair of the IB@Bvisory Committee, | have been
consulted regularly by the Rector of NAHEC and thieica Regional Education
Coordinator, and have attended several meetin@swvewiland including the inaugural

meeting of the Board of Governors in February 2808 this meeting in August 2008.

1.4 This report outlines progress and some of $kedas that face NAHEC in its initial

stages and the NUS Development Committee as it svbokvards the goal of a
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Nazarene University in Swaziland.

2 Progress
2.1 NAHEC Strategic Goals for 2008
1 Develop appropriate organisational structures

» Academic and administrative structures now openatio

» Contracts have been duly signed by the Board awctbRe

» The Rector’s Advisory Committee (RAC) is an effeetsupport for the Rector.

» Vacancies in positions of Vice-Principal of NCN aRegistrar of NAHEC are
unfilled.

» Office and meeting space are available but nofureished.

» The Africa Region has offered NAHEC use of one leoasd possibility of
renting another; NAHEC wishes to propose an alter@earrangement.

2 Srengthen intercollegiate relationships

» Relationships are good between the three institatio NAHEC.

» The pace of integration of planning and procedgresamewhat uneven, but
commitment to the project and personal relatiorstigongst leaders seems to
be solid.

» Financial integration is proceeding according te emorandum of Agreement
but is not yet complete.

» Harmonisation of the existing collegiate structutesthe integrated NAHEC
structure is ongoing, and essential for the devekg of NAHEC and NUS.

3 Develop competent team that reflects NAHEC values

» The current leadership teams reflect NAHEC valueb\asion.

» Progress continues in changing the culture of ttiree colleges to think of
themselves as part of NAHEC.

» Progress in assimilation and ownership of NAHEQovisand consciousness is
slower and uneven amongst the colleges’ acaderdiaacillary staff.

» Work on a NAHEC chaplaincy team is ongoing.

» Strategic planning for future staff is occurringtla¢ college level. This needs to
given a higher priority in NAHEC development. Nazae College of Theology
(NCT) is particularly in need of attention at thANEC level.
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» Support of the Africa Region Education Coordinabas been significant and
important for future. The Africa Regional Directoifers strong support as well.
The Board is arranging its meetings so that thecBb attend one of the two in
each year.

4 Ensure effective management of resources to support NAHEC policies
and objectives

» The reports presented to the Board by the Rectdrcatieges were full and
professional. Scrutiny of these reports by the Boaeeds to be significantly
enhanced.

» Auditors have been appointed by the Board.

» A partnership with Nazarene Bible College has es@lthat is an exceptionally
important development for NAHEC and allows NAHECcess to resources
otherwise inaccessible to it.

» Enhanced ICT connectivity for NCT is particularlggent but discussions on this
need to take place as part of the wider debateaopuas development.

» Some aspects of decision-making, especially in seafinfacility development,
need to work through NAHEC rather than on a collbgsis. This is part of the
ongoing cultural adjustments that colleges are nwaki their collaboration.

» Reporting to the Board of college’s plans and dgwelents should be through
NAHEC and the Rector.

2.2 Board Development
1Board of Governors Inauguration

» The new BoG was inducted and held its inauguraltimgén February 2008.

» The Board held a two-day workshop on board devetygrduring the inaugural
meeting. A decision was taken to develop a BoaltyManual to guide it in its
governance.

2Board Policy Manual

» A draft document prepared for the Board by the Cbéithe IBOE Advisory

Committee drew together information and policiest threre incorporated into an

adaptable template.
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» This document was considered carefully in threesgp meetings by the RAC,
then by the Executive Committee of the Board, anallfy by the Board itself (on
29 August 2008) for recommendation to be adopteah@nded by the Board.

» The BPM was duly adopted by the Board at its mgetin 30 August 2008. It
will be implemented in a prudent manner by the Baarer the next few months.

3 Board Operation

» The NAHEC Board is at the beginning of a trajectorywhich the culture of
governance will be different from that usually esgeced or practiced by some
members of the Board. These changes are in pracessill take some time.

» The Board has agreed to operate by the Board PMieyual (BPM), but the
Board Chair and Rector will need to help the Bdattbw its own policy. The
IBOE Advisory Committee chair will continue to beadlable for support as
requested.

» The Board has set up a committee structure thainweike its operation effective
and efficient, but the committees will need to ldegent in their operation if they
are to exercise proper governance according tayooli

Other points of note
1 Swazland partnerships

» International partners are in various stages @roffy assistance to Raleigh Fitkin
Memorial Hospital (RFMH), Nazarene College of Nagg(NCN) and, to a much
lesser extent, the development of NAHEC.

» The key link of all of these is the HIV/Aids cridis Swaziland, the parlous state
of RFMH, and the motivational work done by Jerryrtzert with some people
(James Copple, in particular) who facilitated furaising in the US. As a
consequence of some visits to RFMH and NCN as agehural clinics, followed
by a return visit to the USA of the Rector and ath@ major grant of up to $4
million USD for HIV/Aids related work is in the fal stages of preparation.

» These are important to NAHEC institutionally in iars ways. Most positively
impacted will be NCN. But it is anticipated thaetimfrastructure legacy will be
of wider benefit to NAHEC.

» NCN has many good partnerships and relationship eglth-related
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agencies and programmes including SOAR, UNICGHEW-P, MOHSW

» Benefits to Nazarene College of Education (NCE) BI@&IT are indirect. It will
require considerable effort to ensure that this leagd a positive effect for all
NAHEC institutions, with increased RAC involvemeamtdiscussion.

2 Southern Nazarene University and Bethany First Church of the Nazarene.

» NCE is working with SNU in the development of desmtevel work for
validation by UNISWA. This is a welcome assistancase is required to ensure
that this maps on appropriately to existing degrearses at UNISWA with
enhancement at appropriate places to include thesyand ethos of NAHEC.

» BFC is working along with the bigger HIV/Aids pr@gnmes especially RFMH
and the 17 Nazarene clinics.

» It might be helpful to have further discussions hwiSNU/BFC about the
infrastructure needs of NAHEC that cannot be mebubh the HIV/Aids
programmes.

» It might be worth reviving the discussion at soraeel about the support of the
Rector’'s salary so that a greater proportion of wgport comes from NAHEC
and therefore she is able to devote more time t¢tHE®B. The current 90/10,
NCN/NAHEC ratio for salary needs to move as quicady possible to a more
balanced contribution as a signal for readinesifos.

3 Individuals

» Special support has been given by generous volmt8airley Aldrich has been
instrumental in the development of the BNS in Mifbwy that the NCN is
submitting to UNISWA for approval.

» Bob Aldrich has been working to develop the NAHHE®@ulaincy.

3 Outstanding issues
3.1 NAHEC Development
INCN transfer from SNHI to Ministry of Education
» A major impediment to the development of NAHEC bagn the delay in SNHI
in releasing NCN to the Ministry of Education. This a serious problem.
NAHEC could well be stillborn without the NationBloard helping the SNHI
board to facilitate this transfer of NCN to the hdiny of Education so that NCN
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can fill vacant posts and pay appropriate staffjuiding the Vice-Principal at
NCN and the Registrar.
Action: The Chair of the Board should write to the Cladithe National Board of
Swaziland to ask the National Board to instruct thEHI Board to act
immediately on this transfer.
2 Board development
» Significant development in Board practice needsike place.
> A key element in the success or failure of NAHEQ Wwe the self-discipline of
the Board in holding itself accountable for the smantious and consistence
performance of its duties.
Action: The Policy and Ethics Committee of the Board setedbe proactive in
working with all Board members to encourage strgnijleir active and full
participation in the development of NAHEC includingnscientious attendance
and involvement in meetings of the Board.
3 Human Resource Devel opment
» NAHEC needs to develop appropriate and effectiMecies for human resource
development.
» NAHEC-led planning for faculty replacements is edis.
» Simple but effective health and safety policies arattices at all colleges need
to be put in place.
Action: The Rector and RAC need to:
a) develop clear plans for NAHEC-wide faculty rements.
b) review and revise Health and Safety policiea@wopriate.
c) develop a Human Resources Manual for acadendi@aaillary staff.
4 |ngtitutional development
» NAHEC needs to make progress on a NCE degree leubehed by 2010.
» International partnerships may be encouraged ter dihancial support for
human resource development such as support fooRect
» The Rector and college Principals need to find watysoving all of the colleges
forward in NAHEC vision and values, with particultention to academic and

ancillary staff.



242

» ICT development needs to build upon the excellesugport of NBC to achieve
excellence at all colleges.

» In so far as it is possible, NAHEC should encourllggzarene Compassionate
Ministries International (NCMI) to be in full comtr of all money donated to

projects through SNHI.

3.2 NUS development
Now that NAHEC has been launched and that thetyeaflievolving into a consortium
of three colleges is becoming clearer, the negess$isustaining momentum towards
the goal of NUS is important. To this end, somethad following points might be
included in plans for the future:

1 Re-launching of the NUS Development Committeehiwitthe early part of this
academic year. An interim report should be preseatéhe March 2009 meeting of
the Board.

2 Full review of the Strategic Plan with a viewrésprioritising, if need be
some of the goals and action plans in light of eziqmce. The Board
Development Committee should review this revisaod report on it to the
September 2009 meeting of the Board. The revieghtnclude
» Plans for property and campus development.

» Plans for financing the strategic plan.

» Establishing a date for the decision whether ortagiroceed to NUS.

» If the decision to proceed is made, initiate pléorsthe next visit of the whole
advisory group from IBOE to assess the viabilityhaf plans.

3 Assurances are needed from the Ministry of Edowcabn the way in which the

subvention to NCE and, in due course, to NCN, Wwél sustained under the NUS

framework. This negotiation needs to be done cHyefout it is essential for
determining the level of government support forpheposed NUS.

4 Discussions should be started as soon as possibléahe legal framework
necessary for the proposed NUS. Will it requiggdkation in the form of an Act
of Parliament? Will it need a Royal Chartddefinitive advice on these needs to be
sought, perhaps through the good offices of thenéorPrime Minister and the Vice-
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Chancellor of the University.

Conclusion

Only a few pertinent comments are needed in sumfahys visit:

4.1

4.2

4.3

The development of NAHEC and its efficient managemé evident. The
professionalism and preparation of the Rector &edRAC for this Board meeting
were exemplary. This augurs well for the strengiigiof NAHEC and its emergence
into a university in due course.

The Board is beginning to grasp the significancéfole in guiding NAHEC and
leading it towards NUS. But there is still some waygo before the commitment in
principle is fully implemented in good practice.elrBoard will wish in the future to
match the professionalism and commitment of itst&eend other leaders.
Momentum needs to be sustained. That will requiomsitlerable energy and
commitment on the part of the Rector and the RA@iId@l to that is the resolution of
the staffing issues at NCN and the appointment &egistrar. When this need is
coupled with the impending retirement of key pecgldNCT especially, the issue is

one to which the Board will need to give careftéation.

Once again, it has been a great privilege to begbainis exciting development that has so
much potential for the future of the Church andpglemf Swaziland, southern Africa and

even beyond.

Respectfully submitted

Kent Brower, Chair
IBOE Advisory Committee
11 September 2008
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ADDENDUM H

REPORT TO THE COMMISSIONER FOR EDUCATION, CHURCH OF THE

NAZARENE ON THE PROCEEDINGS AND MEETINGS OF NAHEC'S BOARD OF

1

1.2

1.3

1.4

2.1

GOVERNORS, 27- 29APRIL 2009

Introduction
NAHEC has now been officially in existence &out 18 months. This was the third
meeting of the Board of Governors. Its inauguraletimg included a board
development seminar (February 2008); its secondinies September 2008 was the
subject of the earlier report to you.
During this period, | attended three meetirkgsst, the Rector's Advisory Committee
convened on 27 April 2009, then on 28 April, theeEixtive Committee of the Board of
Governors met followed by a full meeting of the Bban 29" April.
In each of these meetings, | have listenedranty role as chair of the IBOE Advisory
Committee, have contributed as appropriate. Intenfdibetween meetings | continue
to be kept informed by receiving minutes and afscegular contact with the Rector of
NAHEC, Dr Winnie Nhlengethwa and the Africa RegibRaucation Coordinator, Dr
Filimao Chambo.
This report outlines the progress that has meade towards reaching a decision to
recommend that NAHEC be authorized to become thealdae University in
Swaziland (NUS). The report also outlines key issyet to be addressed fully by the

Board in preparation for the launch of NUS.

2008-09 Strategic Goals: issues remaining
In February 2008, the Board set out four stratebiectives. In her report to the Board,
the Rector set out the progress that has been maatshieving these objectives. The
work of the Rector and the RAC has been impressiniiling a great deal of personal
commitment and sacrifice. Nevertheless, some sogmft challenges remain in fully
realising these goals. This report highlights thdssues without listing the
achievements. My additional comments in italiceeggeme more personal reflections.

Develop appropriate organisational structures. Keyechallenges as outlined by-

the Rector and others may be set out as follows:
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2.1.2

2.1.3
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Establishing the NAHEC/NUS office. The NAHEC offibas been established
but is not yet fully furnished and operational.

Appointing and funding key personnel. The key padt®egistrar, Bursar and
Development Manager are neither filled nor funded.

To compound the problem, the post of deputy-priaicipf NCN remains
unfilled. This delay is partly due to the fact thatfull transition of the
administration of NCN to the Board of NAHEC from BNhas not yet
occurred. In principle, the NCN has already beandferred to the Ministry of
Education from the Ministry of Health, but this hast yet become operational.
The result is that the Rector of NAHEC retains frésponsibility for the
operation of NCN as well as leadership of NAHECe Bearch for the Deputy-
Principal is about to begin, with the use of outsicbnsultants, a process

insisted upon by the Board of Trustees of the SNHI.

While the fact that this is now underway is a vpositive development, it is
absolutely imperative that the person hired isyfudl accord with the ethos of
NCN, NAHEC and the Church of the Nazarene, andoomted through the

due process set down in the Constitution of NAHEC.

In addition, the accountant at NCN, who was actingoehalf of NAHEC, has
not been employed by NCN since December 2008. l@aecement has been

appointed to date

Defining the nature and scope of the University.Wiat extent will the move
from NAHEC to NUS affect the institution in a pogg way? Will NUS serve
Swaziland; embrace the fifteen member states oftfeou Africa Development
Community (SADC) or the whole of Africa?

The latter is an important conversation at the Begji Level. Will NUS become
the southern Africa equivalent of ANU in Nairobi?e@rly an additional
university in Swaziland would scarcely meet thechés university places in
the Kingdom. But the bigger question of the relasioip to the mission of the
church in the southern fields needs to be discussddes have implications for
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2.1.5

2.1.6

2.1.7
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the development of the constitution and a boamgbetrnance for NUS.

Ensuring Sustainability. NAHEC can be sustainedt &s currently configured
through the input of the three colleges. Indeefigiehcy savings will be made
by sharing some resources. But the step to a ityewill require more than
maintenance resources: it needs to be positiorregréovth in numbers, range
of programmes on offer and enhanced quality. CarSNj¢nerate enough
revenue through donations, subvention and feeauoch and sustain a viable
institution?

While the launch of NAHEC was managed within exigtiresources and it
continues to operate sustained by the commitmetiteotolleges, new money
will be required to establish NUS. The Marketingindace and NUS
Development Committees are all working on this, bave only really begun

their work in the past two months. Action plans aoé yet formulated.

Obtaining Government Approval. The government heaffirmed its support
for the establishment of NUS and has transferredNN@ the Ministry of
Education.

This is a positive development. This momentum néedse sustained through
the office of the PM (who was a member of the oadjiNAHEC Working
party) and the MOE so that appropriate (no strinjached) governmental

funding is in place.

Developing the NUS Strategic Plan. The outstandimg) revised parts of Phase
One (NAHEC) need to be completed as appropriatetia@dtrategic plan for
the development of Phase Two (launch of NUS) néedie revised and action

plans, dates and responsibilities established.

Developing NUS Constitution. The NAHEC constitutionll serve as a
template but may need to be revised in light ofeeigmce of NAHEC and the
vision for NUS. The models for Charters at ANU asidISWA may be useful
for developing a ‘Made in Swaziland/Africa’ formrfthe NUS Constitution.
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2.1.8 Approving of NUS by IBOE.

2.1.9

If the Church takes the view that NUS is NOT therfding of a new institution,
but the development of an already existing degegetlinstitution of the church
(NAHEC) which is governed by its Board of Governargl operates under an
approved constitution of the Church of the Nazar#men the key decision may
be approval by IBOE and recommendation to the Boafd General

Superintendents.

If the Church takes the view that NUS is a newitasbn that requires General
Assembly approval, timing will be an issue. Thisgwsal will not be ready for
General Assembly in 2009; 2013 is at least twohted years later than the
desired launch date. The launch of the approved M8Id ideally occur
during the 2010-11 academic years and the firstkkanof students to NUS for
the 2011-12 academic years, that is, August 2011.

The view of BoG and Rector of NAHEC is that anyagebeyond that time runs
the risk of dissipating enthusiasm and eroding guwental and public

confidence.

Obtaining legal status for land. There remains stank of clarity on the title
and ownership of land and property. The Nationah@oof Swaziland and the
Africa Region of the General Church need to workvamls a just and
appropriate resolution of these issues as welhaspbssible request for land

from the king.

Strengthen intercollegiate relationships. This seeim be an area of genuine

achievement both within the three colleges angantnerships outside of Swaziland
with SNU and BFC. While not directly directed t&ANEC, the  projects at NCN

from external donors as well as the major PERFAiEative will have positive
affects on NAHEC.
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The reinvigorating of AIE may be a very timely oo@nce. It could be that NUS could be
an important beneficiary of appropriately motivatew prepared volunteers who can help
launch new programmes. Great care, however, wédne be taken to ensure that this
assistance is not simply the launch of clone prognas of those run successfully in the

US or elsewhere, or programmes that are unsustaimathe long run.

2.3  Develop a competent team that reflects NAHEC valBesgress is being made  in
changing the culture of three colleges to thinkheimselves as part of NAHEC. But
this remains a huge task as NAHEC moves to NUS|east in terms of ‘university

culture’.

2.3.1 Enhancing educational standards. The move to NUGrequire an uplift of
gualifications of many current staff and additioh aorange of more highly
qualified staff. Funding for education and supplunting release time are issues.

2.3.2 Shaping and gelling a NUS staff from three sepairad@tutions will require
careful management. This has not yet been achiewee all three institutions
function under different terms and conditions ovge.

2.3.3 Human Resource planning. A consultant has beertifigehand will begin
developing policies.

2.3.4 The need for a chaplain within the structure hanbdentified.

2.4 Ensure effective management of financial and playsiesources. A unitary
budget was approved by the Board. The accounttimayof Ndlallahwa and Co has
been appointed and is preparing a Financial Pdliagual for NAHEC/NUS.

2.4.1 Campus development. The cost of a new campus Ibegbnd the capacity of
NAHEC — quotation for plans alone has run to $160,0Contacts with BFC
and SNU may be useful in taking this forward. Bud$®\needs an identity that
is not governed by entry to the campus through Rfdépital entrance, for
instance.

2.4.2 Campus maintenance is a challenge.
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2.5 Board Development

The Board of Governors is emerging into its role ofvnership at the

emotional/psychological as well as the formal sefd®e Board Policy Manual is

operational and gaining in use and familiarity.

251

25.2

Committees are functioning and need to be develdpegractice so that
committees bring recommendations to the Board dboa rather than decisions
taken at committee level that properly belong t® bloard. The Board, in turn,
needs to act on recommendations brought by the dbee®n This enhanced
level of accountability is essential for the resgible governance of a
university.

A key element in the success or failure of NAHEQ e the self-discipline of
the Board in holding itself accountable for the smantious and consistence
performance of its duties. The Policy and Ethicen@uttee of the Board needs
to be proactive in working with all Board membecs dncourage their full
participation in the development of NAHEC/NUS imdilng conscientious
attendance and involvement in all meetings of tbarB and its committees.
The Board is taking this very seriously and hackalthy discussion about how

to deal with people who are elected but do nondttegularly.

2.6  Develop financial stability. Without question, tmall prove to be the thorniest issue.

Swaziland as a nation is poor.

2.6.1

2.6.2

To its credit, the government is committed to spegman higher education and
is supported in this endeavour by internationahages. The successful launch
and long-term viability of NUS will partly dependpon government

commitment to subvention of private universitiesairfashion comparable to
that of UNISWA.

NUS is only one of three new universities beingposed in Swaziland. Two
other church/private-sponsored universities arengodounded and receiving
significant support from their overseas partnerse(cs supported from South

Korea).

In the developed world, the launching of a new gevuniversity may be seen
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as competition to the state-supported institutioBet in a country where
university places are at a premium and where mangidates must go abroad
to study, UNISWA has taken the view that NUS wdbéda welcome colleague
rather than a competitor.

The Church of the Nazarene will need to ask itgeiffhat extent it will support
the launch of NUS through a variety of means: alen and using existing
infrastructure, supporting AIE, encouraging linkghnestablished educational
institutions without any sense of control or owihgss The government will be
looking for some indication of this sort of intetivwal response from the

church to this need.

NAHEC and NUS Development: Recommendations for icenation

Now that NAHEC has been launched and that thetyeaflievolving into a consortium
of three colleges is becoming clearer, the negess$isustaining momentum towards
the goal of NUS is important. To this end, somethe# following points might be
included as action plans before the proposal toato\NUS is placed before the Board

of Governors:

Review and Develop Strategic Plan. The strategan ghould be reviewed and
revised on an annual basis with rolling projeddidar the next decade. Goals and
action plans may need to be re-prioritised intlighexperience and resources.
Decision concerning the future of NAHEC/NUS. A rangf actions and issues may
need to be considered in making this decision.
3.2.1 Initiate discussion at the Regional level about Hbes mission and purpose of
NUS will enhance the mission of the Church of trezé&tene in Swaziland.
This is a crucial discussion particularly in terofghe fifteen SADC countries.
But it also needs to include reflection on the tiefeship of NUS with ANU,
which heretofore has marketed itself as the Unityefar all of Africa. It is also
closely tied to the mission of developing leadeos the church, so the
ordination programme deliverers of the Africa RegidOSAC should also be
part of this discussion. Dr Chambo has alreadjateit! the conversation.
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3.2.2 Develop supporting documentation demonstrating boevproposed university

will be viable and sustainable in terms of humad fimancial resources.

3.3 Atimetable for reaching a decision needs to babdished.

3.3.1 Decision on a move to NUS may be placed on thedagehthe October 2009
meeting of the Board of Governors. In light of tiecumentation placed before
the Board, the Board could reach one of five denssi

a) return to separate colleges as in pre-NAHEC period
b) postpone decision until March 2010 meeting of BoG
c) continue with status quo of NAHEC indefinitely
d) approve move to NUS in principle and set launchaatlate to be
determined
e) approve move to NUS with launch in October 2010 &gt new
student intake in August 2011.
If one of decisions a — d is taken, then the timggss crucial. If option e) is the
decision of the Board, a timetable needs to bébbsieed:

a) 30 November 2009: recommendation of Advisory PawnelBOE.
LeBron, you will need to decide whether anotheg sisit to Manzini
by the IBOE advisory panel is essential. Three omgti suggest
themselves: a) recall the original panel to condarcton-site visit
[You may wish to consider replacing Dr Streit — hmgrs with Dr
Gresham, since he will already be in Swaziland]. Busey and
Professor Marangu were also on the original pabg¢l;have a
document-only review of the proposal; c) have tineed of us (Dr
Gresham, you and me) make the decision on the maeoation.

b) February 2010

Depending on how the church wants to treat this

c) Approval by BGS: (subject to ratification by GA?)
You've already had important conversations aboigt th

d) October 2010: Launch of NUS

e) August 2011: First intake to NUS
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3.4  Miscellaneous outstanding issues. NAHEC and thdadRéxave identified a range

of issues which are in process of being addressedhich need to be addressed as

part of the proposal to move to NUS

3.4.1 Transfer of employment contracts to NAHEC.

3.4.2
3.4.3

Critical staffing issues have worsened, if anythisigce the last BoG meeting.
NCT has seen the retirement of the Fribergs, ldageing missionaries who
have worked there for twenty years; NCN has yetppoint a Deputy-Principal
and the accountant’s post is vacant. NCT is likelyose its accountant before
the next BoG meeting. In all of this, the CEO of FHNhas been less than
helpful, highlighting the imperative need to traerséll staff responsibilities to
NAHEC. At the moment, NAHEC BoG is legally in cooitrof the NAHEC
staff; in practice, none of the institutions hadl ftontrol of its staff. NCT
employs Swazi staff but mission personnel are umdatM contract and are
paid through the DWM. NCE staff are paid directly MOE; NCN staff are
paid through the SNHI which is the body governedhs National Board and
the Ministry of Health for all health services betchurch. However, some light
is appearing at the end of the tunnel. Approvalfivedly been given by SNHI
for the appointment of a Deputy-Principal. [See omnt above.]
Review of Rector’s performance as per contract
Continuation of discussions with Ministry of Eduocat and Prime Minister
regarding appropriate support for NUS.
Meeting with Prime Minister and Ministry of Educati while you are in
Swaziland in October is important if at all possibMWhile this will be a
courtesy visit, the importance of continuation obd relations with the Office
of the Prime Minister and the Ministry of Educatigressential for the financial
support of NUS and its students from governmené gévernment will need to
know how the church views this institution as walhd the degree to which it
will offer support. (This might be an area whereEA$ particularly important
for NUS, at least in its initial stages.)

Human Staff Development. This remains a very sigaift outstanding

piece of work. This may well be an important AlBject.
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3.4.4 Continuation of discussion on the legal framewark Discussions should be
started as soon as possible on the legal framefgoikUS.

3.4.5 Continuation of good relations with UNISWA and, particular, managing the
transition of students between UNISWA validated @saand NUS’s own
awards.

3.4.6 Programme Development. The NUS Development Comenitiay well reflect
on whether a new programme with a new intake shaoldcide with the
launch of NUS. Each of the current colleges haardseof future qualifications
to be added. Careful reflection on the identificatiof need, marketability,
sequencing needs to be given to this possibilitycedagain, AIE could prove

invaluable here.

Conclusion
The vision and determination for NAHEC to becomeNid growing in intensity and
breadth. The commitment and energy of the Rectdman RAC in driving this process
forward is unmatched. They are believers in thigigmt. And the Board has moved
significantly from legal ownership and responstbilio passionate ownership. At the
same time, the reality of the size and scope ofcti@lenges facing the Board and

NAHEC in making this move is being acknowledged.

Momentum seems to be being sustained despite Biogepressures on the people who
are doing most of the work. Without doubt, NCN haede a huge commitment to this
project, not only through the release of the Ppacto be the (part-time) Rector but
through the deployment of its infrastructure.

| keep reminding the BoG and the Rector that thepaesibility of the Advisory
Committee is to scrutinise the proposal and insissufficient evidence to allow the
plan to go forward. While the evidence is not yéffisient to reach that conclusion, |
am more optimistic than ever before that a vialtgpsal will be forthcoming and that
this will prove to be a development that will beasformous significance for the work
of the Church in serving God by serving the peafl&waziland, southern Africa and
even beyond.
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ADDENDUM |
MINUTES OF THE JOINT MEETING OF THE NAHEC'S BOARD O F
GOVERNORS EXECUTIVE COMMITTEE, RECTOR’S ADVISORY CO MMITTEE
AND REPRESENTATIVES FROM THE NATIONAL BOARD OF THE CHURCH
OF THE NAZARENE IN SWAZILAND, 7 SEPTEMBER 2009

Time: 10:00 a.m.
Venue: NCN Conference Room

Present:. Dr. Anderson Nxumalo (Chairman), Dr. Winnie Nhletigea (Rector), Mr.
Stanley Nggwane (ExCo), Rev. C.S. Magagula (RAC)k.Mbamaria Mbingo (RAC), Rev.
D.L. Harding (ExCo), Miss B.S.B. Lukhele (RAC), MElias Ndwandwe (ExCo) and Mr.
Carlos Mbanze (RAC).

Apologies:Rev S Mahlalela

The meeting was convened with prayer by Dr. Nhlénge

1. Strategic Planning for Meeting with Ministry of Ezhtion 8 September
* Dr. Nhlengethwa gave a brief historical overview tbe request to transfer the
Nursing College from MOHSW to the Ministry of Edtiom. Out of this overview
the following matters arose:
o0 Primary Issues:
+« Transfer NCN to MOE then to Southern African NapardJniversity
(SANUV)

% Transfer of NCE to SANU
+« Transfer NCT from NAHEC to SANU

» No academic staff at NCN and NCE should be lefednse and worse
off regarding their salaries, etc.

» The transfer of NCN to SANU must go smoothly betw&ANU and
SNHI.
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e Questions
o Do we really want to pursue the proposed trandfigne@NCN from MOHSW
to MOE at this time, or will that option actuallia$ the launch of SANU?
0 When will SANU be launched or when will it becomeactual entity?
» It has been commonly agreed that the launch wi# f@lace in October
2010. This is the intention but that does not méaat we will
suddenly become a University at that time, it synpleans that we
will be ready to launch the proposed SANU and giveselves the
required time to be fully functional.
= This being the case, the crucial question is “Wnaist be done to
make this launch a reality?” The answer to thastae then forms the
basis of the Strategic Plan for SANU.

o Can the MOE assist us in getting NCN, NCT and NG€EANU...the goal is
SANU. We are the prime movers of this projectwatmust be clear in what
we want from Government in order to make this lduaceality?

o Our position is that if the proposed transfer i ist the process of happening,
we are grateful, but our goal is ultimately SANWame will continue to look
to the MOE for assistance is reaching this goal.

o Government is already involved in a move of othell€ges to the University
of Swaziland and the question is what will happeMNCN and NCE when
these transfers take place. Where will the Nazaf@olleges be transfer to?
Our request is that they be transferred to SANUhwibhe continuing
subventions assured (academic staff and studeniBjs raises the issue of
what can be expected with regard to NCT?

o What form will the subventions take? Staff, studeother resources? MOE

can direct us in what they will support and whaiytkwvill not support.

3. Next Meeting
Depending on the outcome of the meeting of therBeating will be set to propose the most

strategic way forward.
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DATE: We will attempt to meet after the MOE megtiomorrow to strategize.

4. Support from the U.S.A. Homer Knight, the Hayaad the Mills are prepared to come in
November for an initial developmental meeting. Trevelopment Committee, the RAC and
ExCo will need to pursue this in order to have sibing topresent to the Board of

Governors as an agenda item for the meeting inlf@cto

The meeting was adjourned at 12:15 with prayer éy. RMagagula.

Chairman Secretary
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ADDENDUM J

MINUTES OF THE JOINT MEETING BETWEEN THE OFFICIALS FROM THE
MINISTRY OF EDUCATION AND OFFICIALS FROM THE NAZARE NE
HIGHER EDUCATION CONSORTIUM, 5 OCTOBER 2009

Venue: Ministry of Education, Conference Room
Time: 09:00 - 09:30 p.m.

Present: Mr. Pat Muir (Permanent Secretary of theidty of Education), Mr. Peterson
Dlamini (Chief Inspector Tertiary Education), Mrust Simelane (Education Planning), Mr.
P. Masinga (Acting Chief Inspector Primary EduaatjdMr. EQ Mavuso (Schools Manager
for Government), Mr. Israel Simelane (Director oflugation), Mr. B. Ndlovu (Chief
Inspector Secondary Education), Dr. LeBron Fairlsag@ommissioner of Education in the
Church of the Nazarene), Dr. Kent Brower (Membethaf International Board of education
of the Church of the Nazarene and NAHEC’s Advisbrm), Winnie Nhlengethwa (Rector of
NAHEC and Principal NCN), Dr. Anderson Nxumalo (@parson of the NAHEC Board of
Governors), Mr. Stanley Nggwane (Vice Chairpersbthe NAHEC Board of Governors),
Mr. Elias Ndhwandwe, (NAHEC Board Member), Rev. Marding (NAHEC Board
Member) and Rev. Sipho Ncongwane (NAHEC Board Mambe

The meeting was convened with prayer led by MN&wane.
On behalf of the Minister of Education Mr. Pat Malraired the meeting.

1. The PS made introductions of the officials from Miaistry of Education

2. The Chairman of the NAHEC’'s Board of Governors maateoductions of the
officials from the International Church of the Nemae and the members of the
NAHEC Board of Governors.

3. Dr. Kent Brower gave a brief history of the forneetti of the NAHEC structure,
particularly from the perspective of the Churchtlod Nazarene. He highlighted the



258

process that has been started and will continubeasext stage will bring about the
launch of the Southern Africa Nazarene Universitgwaziland.

4. Dr. Fairbanks gave an overview of the higher edandiacilities world-wide in the
Church of the Nazarene. The role of the IBOE imtike sure that institutions around
the world follow governmental guidelines, as wedl @hurch requirements. IBOE
provides the support systems for advisory Persaionasist with the development of
the NAHEC and the proposed SANU. He pointed outt tha he makes
recommendations to higher boards within the Chstainctures he will be able to do
so in a more informed manner following his on-siisit and this meeting with
government officials.

5. Mr. Israel Simelane briefed the meeting regardimg tequest to transfer the NCN
from MOHSW to the MOE. A formal application frometfChurch of the Nazarene
for the establishment of the university must be endtihen this takes place, the MOE
will look at the legalities involved in transfergiNCN from the MOE to the proposed
University.
The MOE has a legal advisor who is available faisisig NAHEC in drafting the
necessary documents for making application.
Dr. Brower: will there be an Act of Parliament tstablish SANU?
PS: A Higher Education Bill is being developed arndwill cater for the
establishments of other Universities in Swazildhés hoped that this Bill will be out
very soon.
Dr. Fairbanks: it is hoped that NAHEC will be presieg a formal application to the
MOE the first part of November.

6. The PS encouraged everyone to proceed with thenipigiand keep in touch with the

MOE as attempts are made to reach the target dates
The meeting was adjourned with prayer led by Dmtkgrower

The Recorder
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ADDENDUM K
REPORT FROM THE 6-YEAR STRATEGIC PLANNING WORKSHOP HELD AT
TABANKULU FROM 26 - 30 OCTOBER 2009

Background Information

Three Nazarene Colleges (Theology, Education, amdinhg) have been serving the Church
and the country in educating Nazarene and non-Maearindividuals in becoming
professionals in the areas of theology, teachirgransing. The Nazarene Higher Education
Consortium (NAHEC) was launched in October 200hwite purpose of developing higher
education in Swaziland. In that same year, the nesiablished NAHEC developed a 3-year
strategic plan running from October 2007 to Octab@tO. In the past two years, NAHEC
had implemented activities and events that leatheéddirth of the Southern Africa Nazarene
University (SANU).

Summary

As a continuation but with the new vision of deyeig SANU, a 6-year strategic planning
meeting was organised for the week of 26-30 OctadieTabankulu. The Rector and
Principals from the three Colleges establishedtti@period for the new 5-year strategic plan
should run from 1 October 2009 to 31 October 2@ven though the period planned for
covers 6 years, the first year should be seen asentapping period to strengthen the current
strategic plan. The newly developed strategic mannot and should not be seen as an
isolated plan by itself. The Rector and Princight®ugh sound judgment provided guidance

throughout the planning process.

A gquestion that was raised in different occasioas:vare we starting a complete new plan or
are we continuing to implement the old plan? Afteee days of working on theractical
Vision, Obstacles, and Srategic Directions (all attached) and just before moving to
developing theAction Plan For The First Year, the Rector and Principal of the Nazarene
College of Nursing presented a report on the ctrstatus as to where NAHEC is in
reference to the 3-year strategic plan (report kgpthe rector). In addition she emphasised
that the Board of Governors and other NAHEC staldghve were in full support of the
initiative to develop a continuation of the oridirsrategic plan but with a new focus in



260

mind, that, is enhancing the development of SANbe Tiewly developed Strategic Plan is

attached with supporting documents.

The time frame for the first year covers 15 monthsning from 1 October 2009 to 31
December 2010. The first 9 months (October 2009ne 2010) will be considered interim.
The third quarter of the calendar year (July-Sepwm010) will overlap with the last
quarter of the expiring current 3-year strategianpfrom NAHEC. The last quarter of the

calendar year (October-December2010) will run bglit

Dynamic
The methodology used was patrticipatory workshop wihphasis in small brainstorming and
discussions. Then each small group presented wréten ideas to the plenary for further

discussion and considerations.

There were 17 participants (plenary) in total reprging all three Colleges (Attendance

registrar is kept by Rector).

The context question for the planning week was: Haw SANU better fulfil its mission in

providing higher education to the country and SADRE&gion?

To enable an environment for an organisationaludision, focus questions were developed
for each session to be analysed. These were:
Practical Vision: What do we want to see in plage&r from now?
Obstacles: What is blocking us from achieving agion?
Strategic Directions: What specific actions willable us to overcome our obstacles
and achieve our vision?
First Year Action Plan: What specific steps do weadhto take during the first year to

move towards our vision?
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Reflection:

Which one category will do the most to overcome obstacles and move us

toward our Vision?

Which actions build on our strengths?

Which represent a whole new direction?

Have we addressed each of our visions?

Have we addressed each obstacle?

Do we need to add anything?

Do these strategic directions and action plans watety answer our Context
Questions?

Why is it important we stay on target with thessk&?

Monitoring and Follow Up
The facilitators strongly recommend that quartenletings be held by an appointed member
from the Board of Governors, the Rector, and thecdirals to monitor progress and/or

delays. The number of members of this body shoaterceed 5 people.

Progress must be analysed seeking to enhance teisengvhile the cause of
weaknesses/delays must be identified for immeaidjestment of the plan. Follow up of the
annual action plan must be proactive with immedikgeision making to enable progress.

In addition we recommend a participatory workingiea/ every six months bringing together
all participants who attended the strategic plagmreeting and some members of the Board

of Governors. This meeting could easily be heldne full day work.
Development of the second year action plan shoake# fplace next year November or
December 2010, just before the first year acti@m @xpires, this planning meeting should be

in the form of a participatory workshop.

The information compiled during this participatgianning workshop is attached.



Focus Question:

Practical Vision

What do we want to see in place fyears from now?
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Diversified Improved Legalised Christian Research Qualified Financial Organisation | Inspired
Programmes | Infrastructur | and Hospitable Lead Personnel Viability al Structure | People
es Accredited University Institution
Undergraduate | Main Campus on| Accredited by Unique Christian| Leading research] Adequate Financial Established Highly
and Postgraduate¢ a new site reputable University and knowledge | qualified independent SANU inspired value
degree institution generation personnel administration
laden
personnel
Fully established| Student Well established | Good Establishment of| Highly trained Established Existing
IT accommodation relationship with | research centre | staff SANU organised
SADAC Foundation structures
Governments
Established new | Good facilities Fully accredited | Hospitable

programmes University environment
New Main Campus To be legalised

programmes

Include students | Constructed

from other administrative

countries building

Diversified Improved means

programmes

of transport




Obstacles
Focus question: What is blocking us from achievingur vision?
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Limited Inadequate | Commu | Unbalanced | Conflicting | Undivided | Inefficient |Job Shortage of | Work Inadequate
Academic | Teaching & | nication | Participatio | Allegiances | Relevant | Administr | Insecurity | Qualified Overload | land and
Capacity | Learning Barriers | nin Academic | ative Academic Infrastructure

Resources Planning Programm | Systems Personnel

es

Overuse of Inadequate Communica [ Ambiguous Conflicting Undiversified | Outdated Fear of the Inadequate High student | Uncertainty on lan
Traditional resources tion ownership allegiances programmes academic unknown qualified lecturer ratio | issues
metho: problem: policies personne
Inexistent Inadequate Communica | Limited Conflicting Limited Inefficient Negative Shortage of Overstretched| Upgrading
research library resources| tion ownership of agendas Academic recruitment attitudes qualified teaching infrastiucture laggil
collaboration breakdown | NAHEC programmes systems academic responsibility
opportunities strategic plan personnel
Limited Unavailability of | Un- Poor planning Different Unavailability | Absence of Job insecurity Job insecurity Work
capacity to Research Center disseminate employers of Bachelor's | research overload
teach based d Degree motivation and
on research information programmes recognition
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Limited
research skills
and exposure

Limited learning
resources

Poor
disseminatio
n of
information

Developing
establishment of
SANU slow

Structures and
system
unsynchronised

development of
academic
programmes
slow

Unsynchronise
d SRC

Inefficient
retention
system

Slow pace of
training lecturers

Limited
integration of
Christian
Principles

Limited teaching
and learning
facilities

Unshared
vision

Limited
capacity to
conduct
research

Inability to
keep up with
technological
advancement

Insufficient
expertise

Limited
resources
mobilisation
skills
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Limited
institutional
capacity to
implement the
plan
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ADDENDUM L
REPORT OF THE JOINT MEETINGS BETWEEN SANU OFFICERS AND
REPRESENTATIVES FROM SWAZILAND PARTNERSHIP
ORGANISATION, 23, 25 AND 30 JULY 2010

Subject: Business as Missions concept using Greatndssion Companies to Build the
Kingdom of God, July 29, 2010

Themes of sessions, dates of the meeting, place gadticipants
° Concept meeting Saturday, July 23, 2010 at Tumsdgddotel, Manzini, Swaziland
Participants:
Rev. Cosmos A. Mutowa, NCM Africa Regional Coordora
Rev. Collin Elliot, Church of the Nazarene Southlé&iCoordinator
Dr. Winnie N. Nhlengethwa, Rector, Nazarene Highéucation Consortium
Rev. Collen S. Magagula, Principal, Nazarene CellegTheology
Rev. Ronald Miller, Special Assignment Missionary
Ms. Sphelela Magagula-Shabangu, Representing H2auty Makhubele, NCM
Country Coordinator
Ms. Anna Mdluli, Community Linkages Project Cooralior
Rev. David Busic, Pastor, Bethany First ChurchheflNazarene, Bethany, Oklahome,
USA
Ms. Barbi Moore, Director Swaziland Partnership BRethany First Church of the
Nazarene, USA
Mr. Bill Dillard, Bethany First Church of the Nazare (BFC) July/August 2010 GO

Team

° Exploratory meeting Monday, July 25, 2010, at NamarCollege of Theology, Siteki,
Swaziland
Participants:
Dr. Winnie N. Nhlengethwa, Rector, Nazarene Highéucation Consortium
Rev. Collen S. Magagula, Principal, Nazarene CellegTheology
Mr. Bill Dillard, Bethany First Church of the Nazare (BFC) July/August 2010 GO
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Team
° Exploratory meeting Wednesday, July 27, 2010, ahifils George Hotel, manzini,

Swaziland

Participants

Mrs. Mary Magagule, Project Coordinator, Churchtled Nazarene Evangelism and
HIV/AIDS Task Force

Ms. Barbi Moore, Director Swaziland Partnership Bethany First Church of the
Nazarene, USA

Mr. Bill Dillard, Bethany First Church of the Nazare (BFC) July/August 2010 GO

Team

Summary of the discussions
1. A concept meeting was held on July 23, 2010, teevevthe Business As Missions
concept of Great Commission Companies as preséyt&ill Dillard of the Bethany

First Church of the Nazarene (BFC) 2010 GO Team. DiHard presented the

concept of building the Kingdom of God by investimgstarting and building Great

Commission Companies to employ and lead peoplehttsCn the least evangelised

and least developed countries. There had been dmmigssion among the Church of

the Nazarene Swaziland Partnership members abeypdssibility of developing a

commercial farm operation on the property of thed®tane College of Theology to

support the development of the Southern Africanddaze University. This meeting
was to explore the concepts and determine if tlvezee opportunities to move
forward in this direction. The following issues aattions were discussed:

a) The need to develop additional revenue ressupegticularly to support the
continued growth enrollment of students at NCT,;

b) The availability of several acres of land andable water for a commercial
farm operation on the NCT property;

C) The conceptual feasibility of developing a coenoml farm or other
commercial operation on the property and other atimec and training
programmes to provide additional revenue for thivarsity and its students
as well as develop occupational skills, making shedent more employable

and self-supporting upon graduation;
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The existence of unauthorised residents onptioperty of NCT, currently
conducting either subsistence or commercial farming

It was recommended that a site visit by Billl&d would be beneficial and
was scheduled for Monday, July, 25, 2010;

A follow-up meeting was tentatively scheduled08:30h, Friday, July, 2010
at the Tums George Hotel;

The possibility of casting the vision to beaager scope than the nation of
Swaziland and extend it to all of the regions ofithern Africa (with specific
mention of Lesotho);

The congruence between the mission of plantgrgat Commission
Companies training and business with the Churclthef Nazarenes 5-year
strategy planning for planting new churches;

The possibility of developing and promotingeayional (5 countries) Business
As Missions conference for pastors and businesdefsainvited by the
pastors. This idea could be more fully discussedl daveloped as part of the
Pastors Conference to be held in Johannesburgh Sdtita, in September
2010;

Other possible business opportunities such eecgcling/scrap company and

tailored fashion clothing were discussed.

An exploratory meeting was conducted at the Nazaawilege of Theology in Siteki,

Swaziland, for the specific purpose of a site \asitl review of the facility and utility

infrastructures for developing a commercial farm ather revenue-producing

commercial operation. The following issues andaagiwere considered:

a)

b)

The campus location and resources are amplewafidsituated to support
commercial farming operations on that property with degrading or
interfering with the core mission of NCT. The prdyes located on a main
highway entering Siteki with highway frontage scitntly removed from the
NCT campus entry allowing commercial access withaeiracting from the
collegial atmosphere of the NCT campus;

There is a very large and successful immediatemercial farm adjacent to
the property and there is evidence of successfualifey on the NCT property
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in the past and currently;

There is an existing water retention lake (wateres unknown) of
considerable size on the property sitting in theldia of a valley dissecting
the NCT property. The water source appears todiag-fed creek. There is
electricity to the earthen dam with one or more psrand plumbing pipe up
to the two hillsides already in place. The seniiés of the pumps and
plumbing is unknown;

The land has significant elevation on each sifiehe valley but significant
areas of land that are relatively flat and ready dtearing and planting
operations with minimal dirt work or infrastructuggeparation. There is
electricity and water supply at some field locasidhat would allow sufficient
operations and security;

There are several houses (five or more) thatcarrently being rented that
could be developed into housing for commercial famemagers or workers;
The land is under the control of the Board @v@rnors of the Southern Africa
Nazarene University consisting of 23 individualsnechalf of the board
members are elders in the Church of the Nazareddhenother one-half are
primarily academicians. There has been no actiseudsion to this point with
the Board of Governors concerning the possibilitycommercial farming
operations;

Dr. Nhlengethwa and Rev. Magagula have prim&onsidered the possibility
of vegetables and flower gardens and perhaps sammeaks for food
production as commercial operations. There wasiderable discussion of
the possibility of combining the strategic goalscoimnmercial operations of
horticulture and/or agriculture tot he offered aulum of the University.
Diligence in accounting and record-keeping wouldréguired to assure that
the commercial, for-profit operations and actigtiare not co-mingled with
the educational operations of NCT. This would allihve University to apply
for grants and other funding vehicles without coompising the operations
and mission of NCT,;

There was significant discussion tbé prospect of forming a separate
corporation to conduct profitable commercial fargiioperations with the
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University holding an equity position in that comgaas a founding investor
using a lease agreement contract as the capitaduloscription to shares of
equity or partnership in a Limited Liability ComparOther investors could
be sought to provide intellectual and financial itapin the concern. The
University would have no management responsibifity day to day

operations of the commercial enterprise and woulaveh dominant

representation on the Board of Directors. This waallow the University to

control the selection of the operational leadergKipgdom Processionals) of
the commercial enterprise and keep the vision arssiom of the enterprise
congruent with those of the University and the €Chuof the Nazarene. The
University would share proportionately in the gamosses from profitable or
unprofitable operations of the commercial entegris

The following academic disciplines and businespportunities are

conceptually suitable to this campus:

J Horticulture and Agriculture (plant and animal)

J business and Commerce (entrepreneurial)

o Mechanical (Hydraulics, gasoline power, diesel povead electrical
power)

o Information and Technology (microcomputers and woek

administration)
The possible applications of those disciplineslmaaoccupational

opportunities are:

o Commercial flowers/vegetables production, chickéeef or pork
production
o Bookstore and office supplies and micro-computéessand service

(entrepreneurial & IT)
J Agricultural equipment sales and service (tractorsplements,
irrigation pumps, and wind turbines);
The following skill sets will be required to @mmplish a start-up business
operation: Operations Manager (entrepreneurialpiée and Accounting
(internal budgeting and expense control) and $@iriand Human Relations

(recruiting, staffing, and training). The questiwas posed as to whether there
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were existing qualified persons with these skillaiable in staff positions at

the colleges or the university. These people cbeldasked to participate in a

feasibility analysis of the business propositiod #me ministry proposition for

commercial farm operations at NCT,;

There is a Bursar position included in the esjuor authorised and funded

staffing in the proposed budget for University @tems. However, a

qualified person was not identified and recruitétiere is a candidate for

developing into the position of Bursar, but does e skills, experience, or

knowledge to operate without direct supervision.fé«sOperations Manager,

there is an instructor in the Agriculture Branch thle NCE, but the

management is not aware of the skills sets, expegieor knowledge of the

entrepreneurial commercial operations of that iiial;

Way forward:

Determine whether there is a qualified, experienbedsar for a
Christian University in the 5-nation region of Soemn Africa
available to serve as a consultant and mentorherdevelopmental
candidate for the Bursar position consider addhey responsibilities
for financial planning and budgeting of a commdrfaam operation as
part of the duties of the new University Bursar.(It. Nhlengethwa);
Determine the skills, experience, and knowledgeemtiepreneurial,
commercial, farm operations of the current inswuat the Agriculture
Branch of NCE (Dr. W. Nhlengethwa);

Develop s straw-man proposal for the developmera biisiness plan
and missions plan for the commercial enterprisectsideration and
review by a steering committee of the leadershighefUniversity and
the Church of the Nazarene (Bill Dillard);

Propose the formation of a steering committee tdegthe work and
process of investigating and proposing action eUWhiversity and the

Church of the Nazarene (church leadership)
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ADDENDUM M
PERSONAL NOTES TAKEN DURING THE TUITION DRIVEN SYST EM
WORKSHOP HELD AT MANZINI FROM THE 11 - 13 MAY 2010

Objectives of the workshop
1. Development of a business model for SANU with edadraft cash flow projections
which should take SANU to 2015.
2. Development of a draft 5 years business plan wittelines, responsibilities and

accountable persons/bodies.

Revision of the vision and mission statements
Revision of the vision and mission statements wgended to make the team acquitted with
the vision and mission and determine its flow itite financial planning. Discussions made

and the need for proper financial planning needed.

Vision
As an institution of higher education within the u€th of the Nazarene the University
aspires for academic excellence through a balamoedbination of faith, teaching and

learning within the Christian holiness context

Mission
The University is committed to the Great Commissaom exists to provide excellence in
higher education within a vital Christian Wesleyaliness context where minds are engaged

in innovative teaching, learning, leadership, aagkearch and community service.

The University aspires to be a learning communibere character is modelled and shaped,
and service becomes an expression of faith andenhdividuals of high moral character and
integrity are prepared to meet the challengesef thorld.

Definition of tuition fees
Various definitions of tuition fees are availab®ne of the definitions is that tuition is the fee
charged for educational instruction. The tuitiomdanclude, inter alia, room and board,
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research funds, books, and travel expenses. Nortodtiion fees are charged per module and
it is calculated based on the cost the universiag o pay to offer that particular
module/course/subject. Elements such as the pezkosalaries, electricity bills, lab
equipment, facility upkeep, the cost of teaching &arning materials and many others are
used to calculate the amount payable. Students,redister for more or fewer modules are

charged accordingly.

Benefits of tuition fees

Various benefits were identifies. Three major bagsefiere identified for SANU and these
were (1) tuition fees will raise the revenue of threversity and lessen the burden placed on
the government, (2) tuition will provide additiorfahds to be used for the expansion of the
university and improvement of quality, and (3)ituitdriven system will make the institution

to be self-sustainable.

Problems noted
Most students do not have enough savings to p&y pay in full the amount needed. Those
who cannot pay are dependent to the governmentasship. Those who can afford to pay

part of the fees have to borrow money from varisusrces, inter alia, banks and employers.

There is a lack of students financial programmetgr alia, student awards, student loans
(from financial institutions or educational institns) and student assistance (from
companies, individuals, organisations and othdra} may be used to defray the cost of
higher education. The is also a lack of policy tagng tuition fees in Swaziland. In this

regard it was agreed that SANU management will Haviead in the development of such

policies that will regulate and guide tuition fees.

Development of a business model for SANU

Revision of the proposed financial policies for SANere made and the adopted.

SANU organisational structures reviewed. From thganizational units, the team costed
various positions and activities. It is importaatriote that throughout the costing exercises

(which began in the afternoon of the second dath¢oend of the workshop) the facilitator
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emphasised the importance of having accurate paoeksfees which was echoed in the

expression “we have to set our costing right”.

To determine money for the commodities, for examplater, maintenance and electricity
bills, current bills were used and a projectedeneent figure of 10% per year was adopted.
The 10% was used to determine the cost for operdtia university in the next five years

that is from 2011 to 2015. Based on those aspetis0B0.00 was proposed as the tuition
fees for the next five years.

The following figures summarise the work done by ginoup.



Projected cash flow for Southern Africa Nazarene Uiversity 2010-2015

INCOME
Revenue Student Fees

College Revenue
Personnel Subvention
Education Grants

TOTAL

EXPENSES
Consumables

Personnel costs
Professional and Special
Services

Travel and
communication

Fixed Assets /Durables
Drugs and medical
supplies

TOTAL

2009/2010
17,171,560.00

1,381,845.00
6,474,479.00
4,559,578.00
29,587,462.00

4,829,887.00
16,076,887.00

3,367,879.00

476,327.00

4,835,482.00

1,000.00

29,587,462.00

2010/2011
18,888,716.00

1,520,030.00
7,121,927.00

5,015,536.00
32,546,209.00

5,312,876.00
17,684,576.00

3,704,667.00

523,960.00

5,319,030.00

1,100.00

32,546,209.00

2011/2012
20,777,588.00

1,672,032.00
7,834,120.00
5,517,091.00
35,800,831.00

5,844,163.00
19,453,033.00

4,075,134.00

576,366.00

5,850,933.00

1,210.00

35,800,839.00

2012/2013
22,855,346.00

1,839,236.00
8,617,532.00
6,068,798.00
39,380,912.00

6,428,580.00
21,398,337.00

4,482,647.00

633,991.00

6,436,026.00

1,331.00

39,380,912.00

2013/2014
25,140,881.00

2,023,159.00
9,479,285.00
6,675,678.00
43,319,003.00

7,071,438.00
23,538,170.00

4,930,912.00

697,390.00

7,079,629.00

1,464.00

43,319,003.00

2014/2015
27,645,969.00

2,225,475.00
10,427,213.00
7,343,246.00
47,641,903.00

7,778,581.00
25,891,987.00

5,424,003.00

767,129.00

7,787,592.00

1,611.00

47,650,903.00

275



276

Aspects that were taken into consideration whereldging the cash flow projection:

. This projection was based on 2009/2010 budget fothe members of
NAHEC.

. The inflation rate is 10% across

. Personnel subvention as opposed to personnelisasied in the income part.

. The Project Fund from the Nazarene Compassionatestvii International

was excluded as it was funds in transit.

Other calculations were not included in this docotrees they were only used as training in
the formulation of various aspects of the budget.
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ADDENDUM N

E-MAIL FROM THE RESEARCHER TO THE PARTICIPANTS REGA RDING
TRANSITIONAL PROVISIONS

From: Kent Brower [mailtokbrower@nazarene.acJuk
Sent: 14 August 2010 00:22
To: Carlos Mbanze

Cc: nhlengethwaw@ncn.smbingosamaria@yahoo.cor@€ollen Smith Magagula; Stanley

M. Nggwane; Mark Louwashisa@swazi.neElliott, Rev. Collin,; Rachelle (Shelly) Miller;

Filimao Chambo
Subject: Re: Transitional and Labour clauses for the Preg&raft act 30.07.10

Colleagues

| think that the comments of Mbanze should be aereid by the legal team to see if the
concerns they express are given adequate provrsithe draft Act, and if they have not, that
they be incorporated in the section dealing witdnsition between NAHEC and SANU. It
seems crucial that the transition be seamlesshabthere is no disadvantage for either
students or staff solely caused by the winding 6gNAHEC and the full vesting of its

powers in the new University.

KEB

On 9 August 2010 09:15, Carlos Mbanz&agosm@ncn.szwrote:

Dr. Nhlengethwa and Colleagues,

Last week | questioned some aspects of the progeaamd their implementation in the light
of the SANU Bill and noted that the SANU Bill doest address labour relations aspects and
the transition from current existing organisatiorssdd management structures of the

NAHEC/colleges. Dr. Winnie asked me to put down tmyughts. Here are my submissions
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for considerations:

(1) Until Statutes and regulations have been mader this Act, the Constitutions and
regulations and administrative directives madeieergunder the legal documents repealed
by section X shall, subject to such modificatioadaptations, qualifications and exceptions
as may be necessary to bring them into conformiti this Act, as the relevant authority

may determine, continue to have effect.

(2) The Board of Governors of NAHEC, the CourdiNAHEC, the Senate of NAHEC and
forums of colleges which existed at the commencerokthis Act continue and perform the
functions which they performed prior to such comosnent but must comply with the
provisions of this Act by a date determined by khiaister by notice in the Gazette. (Note
that if this clause is included in the SANU Bilhetre will be recognition of the BoG of
SANU during the Launch because the SANU BIll is pet enacted and the BoG of SANU
can not be established).

(3) The Rector of NAHEC and the officers of thenSortium established in terms of the
Constitution of NAHEC shall continue to exist anetfprm his duties as if that Constitution
had not been repealed, until the officers are agpdiin terms of this Act. (Note that if this
clause is included in the SANU BIll, there will lvecognition of the Vice-Chancellor of
SANU during the Launch because the SANU BIll is pet enacted and the BoG of SANU

can not appoint a Vice-Chancellor).

(4) Members of the academic staff and all oficeand employees of the former colleges in
receipt of salaries or other payment, shall holasgantially the same offices in the University
as they held in the former colleges immediatelyhethe commencement of this Act and on
terms and conditions not less advantageous or on garied terms and conditions as the
Board of Governors may determine but without prigjegdo any existing rights as to tenure
of office, salary or other emoluments.

In His service,

Carlos V. Mbanze

Lecturer Nazarene college of Nursing
P. O. Box 4385
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