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Summary

This study analyzes the rule of the law of treaties permitting the provisional application

of treaties or parts thereof, which usually occurs between signature and ratification (article 25 of

the 1969 Vienna Convention). Chapter 1 reviews the negotiating record of article 25. Chapter 2

examines the reasons for provisional application, which include the urgency of the treaty and

preparation for a new international organization. Chapter 3 considers article 25 in detail, while

chapter 4 explores provisional application under customary international law, including the

origins of the custom. The constitutionality of provisional application and the municipal effect

of provisionally applied treaties are examined in chapter 5, along with provisional application in

South African law and treaty practice. Chapter 6 considers the special role of provisional

application in the field of arms control instruments. The main conclusion reached is that the

principle of pacta sunt servanda applies during the provisional period.
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Forword

Research for this study has been greatly facilitated by the electronic availability of the

United Nations Treaty Series, the Treaty Series of the League of Nations, the Australian Treaty

Series and the treaties of the European Community. Liberal use is made of material from these

sources as well as of information on the Internet sites of many governments and other

international organizations. Any inaccuracies in reproduction are those of the author of this

study. References to Internet sources in the footnotes were accurate as of 31 October 2004.
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