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This study analyzes the rule of the law of treaties permitting the provisional application
of treaties or parts thereof, which usually occurs between signature and ratification (article 25 of
the 1969 Vienna Convention). Chapter 1 reviews the negotiating record of article 25. Chapter 2
examines the reasons for provisional application, which include the urgency of the treaty and
preparation for a new international organization. Chapter 3 considers article 25 in detail, while
chapter 4 explores provisional application under customary international law, including the
origins of the custom. The constitutionality of provisional application and the municipal effect
of provisionally applied treaties are examined in chapter 5, along with provisional application in
South African law and treaty practice. Chapter 6 considers the special role of provisiona
application in the field of arms control instruments. The main conclusion reached is that the

principle of pacta sunt servanda appliesduring the provisional period.
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Research for this study has been greatly facilitated by the electronic availability of the
United Nations Treaty Series, the Treaty Series of the League of Nations, the Australian Treaty
Series and the treaties of the European Community. Liberal use is made of materia from these
sources as well as of information on the Internet sites of many governments and other
international organizations. Any inaccuracies in reproduction are those of the author of this

study. References to Internet sources in the footnotes were accurate as of 31 October 2004.
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AJIL American Journal of International Law

ATS Australian Treaty Series

BYIL British Yearbook of International Law

CSCE Conference on Security and Cooperation in Europe
CTBT Comprehensive Nuclear-Test-Ban Treaty

CTBTO Comprehensive Nuclear-Test-Ban Treaty Organization
cwcC Chemical Weapons Convention

EC European Community

ECOSOC Economic and Social Council

ECOWAS Economic Community of West African States

EJIL European Journal of International Law

FAO Food and Agriculture Organization of the United Nations
GATT Genera Agreement on Tariffs and Trade

IAEA International Atomic Energy Agency

ICAO International Civil Aviation Organization

ICITO Interim Commission of the International Trade Organization
ICJ International Court of Justice

ICLQ International and Comparative Law Quarterly

IFAD International Fund for Agricultural Development

ILC International Law Commission

ILM International Legal Materials

ILO International Labour Organization

IMCO International Maritime Consultative Organization

IMO International Maritime Organization

IRO International Refugee Organization

ITO International Trade Organization

ITU International Telecommunication Union

NATO North Atlantic Treaty Organization

OAS Organization of American States

oIC Organization of the Islamic Conference

oJ Official Journal of the European Union

OPANAL Agency for the Prohibition of Nuclear Weapons in Latin America and the

Caribbean
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OSCE
PCIJ
RC
RSFSR
SAIHR
SALJ
SALTI

SAYIL
SORT
START (1)
START I
UK

UN
UNCTAD
UNDP
UNDY
UNECE
UNESCO
UNHCR
UNICEF
UNJSPF
UNJY
UNTS
US
USSR
VERTIC
VJTL
WHO
WIPO
WMO
YiLC
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Organization for Security and Cooperation in Europe
Permanent Court of International Justice

Recueil des Cours

Russian Soviet Federated Socialist Republic

South African Journal on Human Rights

South African Law Journal

Interim Agreement on certain measures with respect to the limitation of

strategic offensive arms
South African Yearbook of International Law

Strategic Offensive Reductions Treaty

Treaty on the Reduction and Limitation of Strategic Offensive Arms
Treaty on Further Reduction and Limitation of Strategic Offensive Arms

United Kingdom

United Nations

United Nations Conference on Trade and Development
United Nations Devel opment Programme

The United Nations Disarmament Yearbook

United Nations Economic Commission for Europe

United Nations Educational, Scientific and Cultural Organization

United Nations High Commissioner for Refugees
United Nations Children’s Fund

United Nations Joint Staff Pension Fund

United Nations Juridical Yearbook

United Nations Treaty Series

United States of America

Union of Soviet Socialist Republics

The Verification Research, Training and Information Centre
Vanderbildt Journal of Transnational Law
World Health Organization

World Intellectual Property Organization

World Meteorological Organization

Yearbook of the International Law Commission

In addition, generally accepted abbreviations are used.
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